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YUCHHH IpaxKIaHCKOE MPaBo, CyA0ycTporcTBo.  judicial system.

BBenenue

Anexcanap Muxaiinosuu Jlagsbxenckuil poawics 4 oktsa0pst 1891 r. B
ropoje [epnte (FOpbeBe) DcTnsiHackon rydoepHun. B Hamm HU 3TO TOpOJ
Tapty B Octonnu. C 1900 mo 1902 r. yuuicsa B mBEWIIAPCKON HApOIHON
mikose. [lotom cemps nepeexana B Poccuto, B obnacte Boticka JloHCKoTO.
o cemu et A.M. JlanpbkeHCKU kui B ¢. CamapcKoM, KOTOPOE HAXOAUTCS
Henaneko ot PocroBa-Ha-/loHy, Tnie oreir ObUT 3eMckuM BpadoM. Oter —
Muxaun AGpamoBUY JlamppkeHcKuii! — ObLT JIOKTOPOM MeIULIMHBI Bropcr-
oyprckoro u Jlepntckoro yHuBepcuteToB. M.A. JIaqbKE€HCKHI B CTYyI€HYE-
CKU€ TOJIbI ObUT MOJIUTAIMUTPAHTOM, a «B 1905 rogy Bo Bpemsi BOCCTaHUS Ha
Temepnuke B PocToBe-Ha-/loHy Ob11 BpauoM Ha Oappukajax, 3a 4To ObLT CO-
cinan» (JIuunoe neno...,/ TAPO. 1. 12) B ropos AcTpaxaHsb.

Mars — Hanexna PonuonoBHa JlagspkeHckas (B aeBuyectse [lomoa) —
Obuta JmokTOpoM MenuimHbl [lropuxckoro ynuBepcutera. Ee Opar —
M.P. TlonoB — ObuT HUIMCCENBOYPKIIEM M OJHUM U3 ocHoBatenen HOxxHO-
Pycckoro paboyero coro3a, opraHuzaropom BopoHexckoro chesna «3eMiu
Y BOJISD).

C 1902 o 1910 r. A.M. JlagppKEHCKHM y4HIICA B IEPBOM POCTOBCKOM
TMMHA3UH, [I0CJIE OKOHYAaHUSI KOTOPOM NMOCTYNuiI B MOCKOBCKUI YHUBEPCH-
TeT, rae ¢ 1910 mo 1914 r. yuuncs Ha rOpuIAYECKOM (PaKyIbTeTe.

B aBToOuorpaduu A.M. JlanppkeHckuit mucai, uto B 1916 r. oH xe-
HWJICS Ha JOYepH HCTOpUKA YKpauWHbI, OBIBIIETO peKTopa XapbKOBCKOTO
yHuBepcutera (1906-1910), a moroMm XapbKOBCKOIO TOPOJCKOTO TOJIOBBI
(1914 — 1917), «apodeccopa .M. baranes Hatanuu ImutpueBusl baranei»
(JTuunoe nmemno...,/ TAPO. 1. 12).

C oxts0pst 1914 r. mo 18 mas 1917 1. 66u1 B MOCKOBCKOM YHHBEPCH-
TeTe sl IPUTOTOBJICHUS K Tipodeccype 1o Kadenpe MEeKTyHApOIHOTO Tpa-
Ba. B rompl yue6st B MOCKOBCKOM YHHBEPCUTETE OH YBIICKAJICA YYCHHEM
npodeccopa M.M. KoaneBckoro. B 1917 r. Beimepkall MarucTepcKue dK3a-
MEHBI 10 MEXIYHAPOIHOMY U FTOCYAapCTBEHHOMY MPaBy U MOCJE MPOUYTEHUS
JBYX MPOOHBIX JEKIMUK ObUT MPUHAT B YKUCIO MPUBAT-JAOLIEHTOB IO Kadempe
MEXIYHAPOIHOTO TpaBa MOCKOBCKOIO YHUBEPCHUTETA, YUTA KypC KOHCYJIb-
CKOT'O MpaBa, OTHOBPEMEHHO TNpernoaaBall B HapoaHom yHUBeEpcUTeTE.

B 1918 1. 6611 n36pan mpodeccopom 1o kadeape SHIUKIONEIUA U UC-
Topun (pumocopum npaBa ExarepunocnaBckoro ynuBepcuteta. B 1919 r. B
XapbkoBe uzniaer padory «OO0I1IeCTBEHHO-IOJIUTHYECKUE uaeanbl [[peBHero

! B HekoTOpBIX HCTOUHMKAX (amuust otna A.M. JlaasDKEHCKOTO yKa3aHa Kak JIeIbKEHCKIH.
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mupa, Cpegnux BekoB 1 HoBoro Bpemenmn» (Jlagpokenckwuii, 1919.), koTopas
MOJIb30BaJach CIPOCOM M IMPHUHECIIA U3BECTHOCTh aBTOpy. B Ekarepuno-
ClIaBJie u3gaeTcs ero opoiropa «IIpuduHbI 1 pe3yabTaThl MUPOBOM BOMHBDY.

B Pocros-Ha-/lony A.M. JlagppkeHckuil nepeexan ocenbto 1919 r.
13 Host6pst 1919 r. mpuBar-goneHT A.M. JlagbDKEHCKUUA MpOYeN BCTYIH-
TENbHYIO JIEKIIMI0 Ha TeMy «OCHOBHBIE BOIIPOCHI KOHCYJIBCKOTO IMPaBay.
Vxe 1 nronsa 1920 r. maructp mexayHaponsoro npasa A.M. JlagpbkeHCKkun
ObLT MPEJCTaBICH PEKTOPY B YMCIE 3 MaruCTpoB KaK YEJIOBEK, JOCTOMHBIMI
noJKHOCTU npodeccopa (B crnucke 0butH. .., / TAPO. 1. 2.). OQHOBPEMEHHO C
paboroii B yHuBepcutere A.M. JlagbbkeHCKUM OB BHEIITATHBIM COTPYIHH-
koM CeBepo-KaBka3ckoro KpaeBoro ropcKoro MHCTUTYTa, C COTPYIHUKAMU
KOTOpPOTO BbIe3kal B pecnyosnuku CeBepHoro KaBkaza u3yudaTb OOBIYHOE
PaBo.

AM. JlagpbKeHCKUI 3Hal HEMEUKUW, (PpaHIly3CKHM W aHTJIUIACKUN
SI3BIKU, HO 3a rpa”ulieit Hukoraa He opul. C 1919 mo 1925 r. npoxusai B Po-
croBe-Ha-JloHy, ynTas jgekuuu B JIOHCKOM YHHMBEpPCHUTETE, Ha IPAaBOBOM OT-
neneHnd (GpaKyynbTeTa OOIMIECTBEHHBIX HAYK YUTAI JIEKIIMH TI0 O0IIe Teopuu
paBa, COLMOJIOTUU, MEXAYHAPOJHOMY IpaBy, UCTOPUU HAYYHOM MBICIIH,
dunocopuu. Ha uctopuko-punonorndeckom GpakyiabTeTe YUTAI JEKIUU T10
counonorur. C 1920 r. 3aBegoBasl KAOMHETOM HMCTOPUM HAYYHOW MBICIH.
15 mapta 1921 r. cozman dunocodckoe obdimiectBo B PocToBe-Ha-Jlony u
cran ero cekperapem. C 1923 r. onHOBpeMeHHO paboTan IOPUCKOHCYIBTOM
FOro-BoctouHoli KpaeBoM KOHTOpbI rocyaapcrBeHHoro Oanka. B 1923—
1924 rr. ynTtan JeKIuu 1Mo TEOPUH MpaBa CBEPX IUTATHOM Harpy3ku. B nepu-
on ¢ 1926 mo 1930 r. oH myOJIMKYET CTaTbU B YKPAMHCKUX JKypHAJIaX.

C 1925 mo 1931 r. Obu1 cTapmmM Hay4HBIM COTpyIHUKOM CeBepo-
KaBka3ckoro kpaeBoro ropckoro Hay4Ho-McCle/I0BaTeNbCKOro MHCTUTYTA. B
1925 r. B HoBouepkaccke Obuta omyOirkoBana padota A.M. JlaabbKeHCKOTO
«OCHOBHBIE TEUEHHS] MAPKCUCTCKOMN IOPUIUUYECKON MBICTN», KOTOpas Ha TOT
MOMEHT Obljia akTyajbHa U BbI3Bajia untepec unrareneit. C 1931 no 1940 r.
OBLIT YICHOM KOJUIETUH 3aI[UTHUKOB.

B 1932 r. A.M. JlanskeHckui nepeexan r. XapbkoB. B nepuop xu3Hu
B XapbKOBE OH 3aHUMAJICS MPAKTUKOM, a HE Haykou. [lo3gHee oH paboTai
npodeccopoM Kadeapsbl MEKITyHAPOIHOTO MpaBa IOPHINIESCKOTO (aKyIbTe-
ta MI'Y (1942-1946 u 1949-1952). C 1940 no 1952 r. 6s11 ipodeccopom
HNucruryra npokypatypel CCCP. C 1953 r. — Ha nencun. C 1953 o 1955 1.
pabotan npodeccopom PocToBckoro rocymapctBeHHOro yHupepcutera. C
1 centsi6pst 1954 r. 6p1 mpodeccopoM kadeapbl TPa)kIAAHCKOTO IpaBa U
nporecca 10 aBrycra 1953 r. B 1963 . 6b11 n30paH 1Mo KOHKYpCYy Ha JOJIK-
HOCTh CTApUIEr0 HAyYHOTO COTPYJHHMKA CEKTOpAa MEXIyHapOIHOrO MpaBa B
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HNuctutyT rocynapcrsa u npaBa Akagemun Hayk CCCP. Ymep A.M. Jlansi-
xeHckuil 9 ssuBapst 1972 r. B Mockae.

HayuHnoe HacJsieque

3a mepuoJi akTUBHOW Hay4yHOUM nestenbHOocTHd A.M. JlagbbKeHCKU
Hanucan Oosnee 250 HayuHbIx paboT. HexoTopeie ero Tpyasl ObuUIM NepeBe-
JICHbl Ha AHTJIMHUCKHUM, (PpaHIly3CKUI, HEMEUKU U BEHrepcKuil A3bIkU. Ero
Hay4YHbIE MHTEpEChl Kacalnuch (huinocoduu, UCTOPUM rocyAapcTBa U Ipasa,
VCTOPUH MOJUTHYECKUX U IIPABOBBIX YUYEHHI, TEOPUM IOCYAApCTBA U IIpaBa,
MEXIYHapOJHOIO IpaBa, KOHCTUTYLIMOHHOI'O IIpaBa, PUMCKOIO IIpaBa,
I'PaXJIaHCKOIO MPaBa v IpoLecca, CEMEMHOTO MpaBa.

HUccaenoBanus no ¢puiocopuu, TCOPUUA M UCTOPUM FOCY1aPCTBA
U NIPaBa, UCTOPUM MOJUTHYECCKHUX U MPABOBLIX YUYCHUH

B 1924 r. A.M. JlaapbkeHckuit caenan aokian B pusocodckom ooiiie-
cTBe nipu JloHCKOM yHHUBeEpcUTeTe Ha TeMy «Kpu3uc coBpeMEeHHOMN KyIbTyphl
U €ro OTpaXkeHHe B HoBeHIed guinocodun». 3aTeM cienyer cepus craTei
no ¢unocodpun: «IIpotus maeanmuzma» (Jlagpixenckwii, 1924.), «d.M. Jlo-
croeBckuil kak punmocod» (Jlamppkenckuit, 1924. a.), «Pazdop padboTsl mpod.
Tyran-bapanoBckoro “BinsiHue uied NOJIUTUYECKOW SKOHOMUU HA €CTe-
cTBo3HaHue U pustocoduro”» (Jlanpokenckuit, 1924. b.).

A.M. JlaapikeHCKUM onmyOJUKOBaJI HECKOJIBKO cTaTel mo dunocoduu
u nicuxosioruu. B @unocodckoit sHIMKIONEIMA ObUTM HarleyaTaHbl €ro pa-
0otbl 0 ["abpuene Tapae (Punocodekas summkmoneaus, 1970. C. 182).

B 1917 r. MHOTHME y4YeHBIE-IOPUCTHI MyOJIMKYIOT paboThl MO MPoOIIE-
Mam Oyaymiero Poccun m Ha akTyaibHBIE TEMBI TOCYJAPCTBEHHOTO CTPOHU-
TenbcTBa. He obomien ctopoHoi 3tu Bonpockl 1 A.M. JIaabIKEHCKU: BBIXO-
muT Oporrtopa «HapogHoe mpeacTaBuTeNbCTBO U HAPOHBIE ACHBIMY (Jlabl-
xenckuit, 1917). B PoctroB-Ha-/lony B 1919 1. oH onyOiukoBan Opoiiopy
«bousbiieBuku U npaBoy (Jlagpokenckuii, 1919). Padboras B JIOHCKOM yHUBEp-
curere, oH myonukyer B 1920 r. crathu «I'e€pakiMTOBCKOE U 3JIEATCKHUE
Havana B Teopun npasay (Jlageokenckuii, 1921. C. 57-80), «OcHOBHbIE Teue-
HUS MAapKCUCTCKOM HOpuan4ecKoi mMbiciny» (Jlagpokenckuii, 1925). beuin cra-
ThbU U OpPOUIIOPHI MO0 UCTOPUMU PEBOIFOLMOHHOTO ABMXeHUst B Poccun. Ero
HMHTEPECOBAJIO BOCCTaHUE JeKaOpucToB (JlambukeHckuid, 1926) U peBOJIOIU-
OHHOE JBWKeHME (JlagppkeHckuid, 1926. a.).

C 1920-x rr. A.M. JlaapikeHCKUHM yaeNsil BHUMaHUE U3YyYEHHUIO 00bIY-
HOTO TipaBa ropueB Kaskaza. B 1926 r. um Obuta omyOnrkoBaHa ctaths «K
Bompocy 00 uccienoBanuu oobgHOro Mpasa CeepHoro Kaskaza» (JlagpnkeH-
ckuit, 1926.b.), B 1927 1. — «K Bompocy 0 MeTo/1ax u3y4eHusi OObIYHOTO TTpaBa
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KaBKa3CKuX ropuen» (Jlamsokenckuii, 1927.), «O0bIMHOE ceMEWHOE MPaBO Yep-
kecoB» (Jlagpokenckuii, 1927. a.), «/3ydeHne mpaBOBBIX OOBIYAEB KaBKa3-
ckux ropuesy» (Jlagspkenckuii, 1929.). B 1940 r. BeIXxoauT B cBeT OoJbIas
MoHOTpadus «AnaTel kKaBka3ckux ropue» (Jlagppkenckuit, 1940.). [Tomu-
MO JIOKTOPCKOU auccepranuu, oobiyasm ropieB KaBkaza ObLIM MOCBSI-
meHsl padoTel 1960-x rr. (CoBerckoe mpago..., 1968.). B cBoux Tpymax oH
CpaBHUJI MpaBOBbIE 0ObIYau pa3HbIX HapoaoB Kaskaza. B 2003 r. yuyeHbIMU
[lenTpa CHCTEMHBIX PETHOHAIBHBIX HCCIEIOBAHUN M TMPOTHO3UPOBAHUS
NIITIK npu PT'Y u UCIIA PAH 6bina uznana padora A.M. JIagbbKeHCKOTO
«Anatel ropueB Ceseproro Kaskaza» (Jlagpokenckuit, 2003.).

A.M. JlagpDKeHCKUM M3BECTEH U Kak IUBWIMCT. B 1924 1. myOnuky-
101cst ero crtathu «K Bompocy 00 apOUTpaKHbIX KOMUCCHUSIX» (JIagppKeHCKH i,
1924.), «IIpaBo POKYpOPCKOTrO HaJ30pa MPUOCTAHABIUBATH BBHICEIICHUE U3
JIOMOB, 3aKPEIJICHHBIX 32 TOCYAapCTBEHHBIMU yupexaecHusMu» (Exenenernb-
HUK coBeTckoi roctuimu, 1924.), «CynoycrporictBo Ha FOro-Bocroke» (Cese-
po-Kaskasckwuii kpaii, 1924.). B 1926 r. oH omyOimMKoBaj CTaThbu MO CyJAe0HO-
3eMenbHbIM OTHOLIEHHSIM B CeBepo-KaBkasckoM kpae (Ceepo-Kaskaszckuii
Kpait, 1924. a.), ananmmusupoBan npoekT CemeitHoro kojekca PCOCP u mno
ATOMY BOIIPOCY CHAeNall HeCKoabko myOmukamuii (Cesepo-KaBkasckuii kpaid,
1926). Cryaentam PI'Y 1950-x rr. A.M. JlagpbKeHCKUM 3allOMHMIICS Kak
JIEKTOp 1o Kypcy «Pumckoe yacTHoe mpaBo». Ero jekiuu He ¢ KeM ObUIo
CpaBHUBATh. YpoBeHb 3HaHMU A.M. JlaabDKEHCKOTO MPEeBOCXOAMII JTHOOOTO
npenogasarens yaupepcurera. B 1960—1961 rr. on nmpuHuman ydactue B
obcyxneHnn mpoekra OcHOB TpaxaaHckoro 3akoHomarenbctBa CCCP u
COrO3HBIX pecy0auk(Coserckas octumus, 1961).

IIpo61eMBbI MEKTYHAPOIHOTO MPAaBa
B TBOpUecTBe A.M. JIaAbI)KEeHCKOro

[Ipobnembl MeXIAyHApOJHOrO MpaBa cranu HHTepecoBaTh A.M. Jla-
JBDKEHCKOTO B MEPBYIO OYEpElb. ITOMY CIIOCOOCTBOBANIA UCTOpUUECKast 00-
CTaHOBKA TOr0 BpeMeHs, cBsi3aHHas ¢ IlepBoit MupoBoi BoriHOW. B 1913 r.
OH myoOnukyeT MoHorpadguio «OroBopka HEHW3MEHHOCTH OOCTOSITEIBbCTB
(clausula rebus stantibus) kak OCHOBHO¥ MPUHITKIT BCAKOTO TIpaBa BOOOIIE U
MEXKIyHapOIHOTO IpaBa B 4yacTHOCTH» (JlamppkeHckuit, 1913). Ilocnemuss,
OKOHYaTeJbHasi BEpCUs 3TOM pabOThl HAXOAUTCA B €ro MepCOHATHLHOM (HOH-
ne. MeHHO Mo 3TOMy BapuUaHTy HCCIEAOBAHMS CIENaHbl CChbUIKUA. CaMbIM
KpynHbIM uccienoBanueM A.M. JlagbKeHCKOro mo MeKIyHapoJIHOMY Ipa-
By sBisieTca padboTta «OroBopKa U3MEHUBILIUXCS 00CTOATENLCTB (KaK OCHOB-
HOM MPUHIMUI BCAKOTO MpaBa BOOOIIE U MEXKIYHAPOAHOIO MpaBa B YacCTHO-
cTh)» Ha 275 nucrtax. Bo BBeaenun 3toro tpyaa M.A. JlagpbkeHCKUM nucalt:

262



I'YMAHWUTAPYW FOrA POCCIM HUMANITIES OF THE SOUTH OF RUSSIA
2018 Tom7 Ne6 2018 Vol.7 N6

«Bompoc 0 mpaBoBOM 3HAYEHHM OTOBOPKH HEU3MEHHOCTH OOCTOSITENBbCTB
NPUHAJICKUT K YUCITY HauMeHee pa3pa0O0TaHHOTO Kak B OOLIEH Teopuu
[paBa, TAK U ¥ B MPABE IPAXKIAAHCKOM U MEKIAYHApOIHOM. BO Bcerl MUPOBOM
JUTEPATYPE MO MEKTYHAPOJHOMY MPaBy HaM yAAJIOCh JO Hayajia UMIEpHa-
muctckol BovHbL 1914—1918 r1T. OTBICKAaTh TONBKO CeMb MOHOrpapuil u
IIECTh CTATeH, CHECIUAIBHO TPAKTYIOMUX Kiay3yny» (Jlagsokenckwuii, 1913. C.
1.). M.A. JlagppkeHckuit otMeTii, uyTo 70 1918 r. uccnexyemoil mpobieme
HE YJEISUIM BHUMAHHUE M3-32 KOHCEPBATHU3Ma KOPHIMYECKOTO MBbIIIIEHUS
XIX — Havanma XX B.

Jlnst perieHust mpoOiIeMbl KIIay3yiabl HEOOXOIUMO OOpaTHThCS K CO-
LUOJIOTUYECKOMY M FOPUIMYECKOMY M3YUYEHHUIO MPABa, COOTHOIIECHHIO ITpaBa
U (Qakra, MpaBa U HPABCTBEHHOCTU. Pa3z0bupasi JaHHYIO MpoOsieMy C TOYKH
3pEHUs MEXAYHAPOAHOTO IIPaBa, CIEAYET PAaCCMAaTPUBATh YUYECHHUS O KpaltHEN
HEOOXOMMOCTH M CaMO3alllMTe B 00JaCTH MEXAYHAPOAHOU Xku3HU. B mep-
BOM TJIaBE aBTOP yAEIIAII BHUMAaHUE ONPEIEIEHUIO KIay3YJIbl.

[Io ero MHEHUIO, «IOJ KJIAy3yJOM HYKHO IMOHHMMAaTb IPUHLMI, CO-
IJIACHO KOTOPOMY BCSIKHH JIOTOBOP M BCAKOE COTJIAIIICHUE COXPAHSIOT CBOIO
CHJTY JI0 T€X IOp, MOKAa BCIEACTBUE U3MEHEHUSI 00CTOSITENBCTB, IOPUINIECKH
HE IMpPEeIyCMOTPEHHBIX, €€ COOJIOJCHHE BBI3BIBAET COBEPILEHHO HOBBHIE,
HEIMPEABUACHHBIE U MPUTOM 3HAYUTEIIBHBIE TOCIECICTBHS I JOTOBApUBA-
IOLUXCS] CTOPOH. DTO MOHUMAaHUE KJI1ay3yJibl IPEACTABIIAECTCA HAaM HanboJiee
npaBwiIbHbIMY» (Jlagenkenckuid, 1913. C. 20.). Knayzyna M.A. JlagpbkeHCKUM
MCCJIEA0BAIACH KAK MPU3HAK, ONPABJIBIBAIOIIMN HAPYLIEHUE MEXKIYHAPO.I-
HBIX 0053aTENILCTB BO UM BBICIIIUX TOCYIaPCTBEHHBIX HHTEPECOB.

Cpenu pa3nuyHOTO pojia 0OOCHOBAHWMU KiIay3yJsbl HawOoJbllee pac-
MPOCTPAHEHUE TOTYUYNUIIN YUEHHUS, BBIBEMIINE 3TOT MPU3HAK U3 TEOPHUH TEp-
BEHCTBA BBICIIMX TOCYAAPCTBEHHBIX UHTEPECOB HAJl MEXKTYHAPOIHBIMU 00S-
3aTeJIbCTBAMMU.

«l"ocynapcTBeHHbI HHTEpec y MakuaBeim — “BEpXOBHBIA TPUHLMII,
KOTOPOMY JOJIKHBI CIIEOBATh MOJUTHYECKHUE AesaTenu . Bo UMs 3TOro mH-
Tepeca MOXKHO TIpeHeOperaTh Kak MeXXIyHapOAHBIMU, TaK M BHYTPUTOCYIap-
CTBEHHbIMH HOpMamu. K rocynapcTBy Henb3si MPUIOKUTH HaYall0 abCOMIOT-
Horo mpasa. [lonuTuKy HEBO3MOKHO MOJIBECTH MOJI TOUKY 3pEHHUsI a0COIIOT-
HOM HPABCTBEHHOCTH. Hax Tem m IpyruM BO3BBIIIAECTCS OCHOBHAS 3aJada
MOJIMTUYECKOM XU3HU — oO1ee Omaro» (Jlamspkenckuii, 1913. C. 102.). ITpo-
OJIeMbI MpaBa U MOPAJIM, MOJUTUKKA U MOPAJU, MPABOBOI'O HUTHIIM3MA U 3a-
KOHOITOCTYITHOCTH HalIM OTPAKEHHE B PELICHWH BOMNpPOCa O Kiay3ylle.
«Mopanp MONUTHYECKAs C JAHHOW TOYKHM 3PEHHsI COBEPIICHHO HWHAs, YEM
Mopajb YacTHBIX JUL. C 3TON TOYKH 3pEHHUS JOITyCKAETCS Tyalu3M MOpPAJIH,
YCTAHABIIMBAETCS JIBOMCTBEHHAs OyXrajTepusi dTHUYECKMX OLEHOK, MEXIy
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KOTOPBIMH BO3HUKAeT Tparndeckuii KoHGIuKT» (Jlamspkerckuii, 1913. C.
103.).

ITo muennio A.M. JlagpDKEHCKOTO, IMOJIUTHYECKAsT OIIMOKa SBJIIETCS
0oJjiee omacHBIM SIBIEHHMEM, Ye€M MpecTyIuieHue. B cuity 3Toro HapyiieHue
MEXITYHAPOIHBIX JOTOBOPOB TJIABaAMHU TOCYJAPCTB MOKET OBITH OMPAaBIaHO.
34eCh MPAaBOBOM HUTWIN3M CPOJHH aHapxu3Mmy. OZHAKO CBOKO MO3HIUIO
A.M. JIaibKEHCKUN OMPABABIBAECT TEM, UTO «CJIOBA YACTHOIO JIMIA TTPUHO-
CSAT HECYACTHE TOJBKO OJHOMY UYEJIOBEKY, TAKOBOE K€ MOHApPXa MOXKET MpPHU-
BJIEYb O€3/IeUCTBUE IS 1IEJION HAllMU. DTO MPUBOAUT K BOMPOCY: JyUIIIE JIH,
94TOOBI TTOTHO HAPOJ WU YTOOBI KHS3h HAPYIIUI CBOM JOTOBOP?» (JlambbKeH-
ckuii, 1913. C. 106.).

ITo yrBepxaeHuto A.M. JlagpbkeHCKOro, MpaBoBasi HOPMa €CTh CTATH-
YEeCKO€ IMOJIOKEHUE O TUHAMUYECKOM, PAMOHATMCTUYECKOE TOJI0KEHHE 00
MPPalMOHATILHOM, «II03TOMY HU OJHY IPABOBYIO HOPMY HEJb3sl TOJIKOBATh,
HE NpPUHUMAsT BO BHUMAHHME €€ LEeNU. TOJBbKO MPU COYETAHWU CTATHUKO-
JIOrMaTUYECKON TOYKH 3PEHUSA C TUHAMHUKO-TEOJOTUYECKON Mbl YCTAHOBUM
MIPAaBOMEPHOCTh WJIM HEMPABOMEPHOCTh KAXKIOTO PAacCMaTpPUBAEMOI0 KOH-
KpeTHoro siBiaeHus» (Jlampokenckuii, 1913. C. 268.), mpaBo y HETO HEPA3PHIBHO
¢ cuion. «Henp3s mpaBo U CUIly COBEPIICHHO OTPBIBATh APYT OT IPyTra, Kak
3TO, Hanpumep, aenaet M.A. Nneun. Her, cuiia nMeer HOpMaTUBHOE 3HaYe-
Hue» (Jlagpokenckuit, 1913. C. 269.).

N3menuBimecs: o0CTOATEILCTBA — HE UBMEHEHHUE JI0r0BOpa, a (pakTu-
YecKasi BO3MOXKHOCTh HE UCIIONHATHL A0roBop. ['naBa VII uccnenosanus nox
Ha3BaHueM «Kiay3ysia kKak JUHAMUYECKOE MOHATUE B CTATUYECKON CUCTEME
mpaBa» HOCUT oOiieTeopeTndeckuii xapaktep. A.M. JlagpKeHCKUNA OTMe-
Yaj, YTO «TOJbKO MyTEM BBEACHUS MOHATHUS 00 MPPAIMOHAIBHOM B Palyo-
HaJIMCTUYECKYIO TI0 CBOEMY CaMOMY CYILIECTBY CHUCTEMY IpaBa MOKHO CHe-
JaTh €€ W 3aKOHYEHHOM, W mpepbiBaeMoil. [lo Hacrosimiero BpeMeHu Oblia
IJIaBHBIM 00pa3oM cTaTuka opucnpyiaeHuun» (Jlagsokerckuii, 1913. C. 237.).
Hacrano Bpemsi BBECTH B Hee TMHAMUYECKOE MTOHSATHE, YTOOBI CUCTEMA paBa
cTaja coBepiieHHee. s 3Toro B HeM MOJIHEE U aJIeKBAaTHEE JOJKHBI BhIpaA-
KaTbCsl mpaBoBble siBieHUSA. A.M. JlaapbkeHckuil nmucan: «bbpIBalOT Takue
MOMEHTBI, KOr/la 0COOEHHO YyBCTBYETCS, UTO KU3HEHHBIM MOTOK €CTh HEUTO
CTUXUHWHOE-UPPALUOHAIBHOE U UTO IIPABOBAsI CUCTEMA HE MOXKET UTHOPUPO-
BaTh 3Ty UPPaLMOHATBLHOCTEY (Jlagpnkenckuit, 1913. C. 238.).

B 1914 r. Bemm pa6otsl «KpacHbrit kpecT», «OTMEHA KaUTYJIISIIUN B
Typuun», «TpolCTBEHHBIN COKO3 U TPOUCTBEHHOE coriacue». B 1915 r. on
nyOJIMKYeT CTaThio «MeXIyHapOIHbIE IOTOBOPHI U OTOBOPKA OTHOCHUTEIIHHO
Rebus sic stantibus» (FOpumrueckuii BectHuk, 1915.), Ha KOTOPYIO MOCIIEI0BA-
JIO JIB€ PELECH3UU B 3TOM ke KypHaie. B 1916 r. B «}OpuanueckoM BeCTHU-
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Ke» OH MyOJUKYET elIe TPU CTaThH MO MpodiieMaM MEXTyHapOIHOTO IpaBa:
«BoeHHOE 3aHITHE HEMPUATEIBCKON 3eMIIN», «BOMPOChl MUPOBOUM BOMHBI» U
«Kpuzuc nonsTusa HeuTpaymreray. Takxke OH MyOJuKyeT JABE CTaThbH B XKYP-
Haie «I[Ipo6nemsr Benmnkoit Poccuny»: «Mnen Benukoii Poccun u arpeccus-
Hbeiii umnepuaiu3M (OtBer H.B. Ycmsoy)» (IIpo6nemsr Benukoit Poccun,
1916.) u «MupoBasi BoiiHa u Oyjyiiee MexyHapoaHoro mpaBa» (IIpoGiemsr
Bemuxkoit Poccun, 1916. a.).

B Exarepunocnasie B 1919 r. uznaercs ero o6pourtopa «lIpuunnel u
pe3yJibTaThl MUPOBOM BOMHBDY (JlamppkeHckwid, 1919.).

CrpoutensctBo COBETCKOT0O TOCyIapcTBa TPEOOBAIO U PEIICHUS Tpa-
BOBBIX BOIpocoB. B 1922 r. A.M. JlagppkeHckuid mumeT cratbio « MHCTpyK-
s koHcyjiaM PCOCPy» (Mexnynapoanas sxusub, 1922.). B 1955 r. B Kuese
non penakuuenn A.M. JlaapixeHckoro Obul onyOnukoBaH Kype «MexayHa-
poaHoe mpaBo» (MexayHapoaHoe mpaBo, 1955.), B koTopoM nepy A.M. Jla-
JBDKEHCKOTO TMPUHAJIEKAT CTaThMl  «JIUTIIOMAaTHUECKUN CYBEPEHUTETY,
«MexyHapoIHbI JOTOBOP W BHYTPUTOCYAApCTBEHHOE MpaBoy, «Ompene-
JIEHUE MEXIyHApOJHOro mnpaBay, «IloHSTHME TOCYJapCTBEHHOM TEpPPUTO-
pumn», «IIpuobperenue u moTeps rpakIaHCTBa» U .

3akJIoueHue

Hekoropsle nonoxenus padot A.M. JlagbkeHCKOro ycTapeiu, HO OHU
MOTYT OBITh TMOJIE3HBI UCTOPUKAM TOCYIAapCTBA U IpaBa MpPHU UCCIECIOBAaHUU
VCTOpUU rocyzapcrsa u npasa Poccun Hayana XX B., HICTOPUM TOCYIapCTBa
u npasa CCCP. Hcropukam ropuaudeckor Hayku B Tpyaax A.M. JlagpikeH-
CKOI'0 MOXHO MHOT'O IIOYEPITHYTh Marepuaia Mo CTAHOBJICHHUIO U PA3BUTHUIO
IOPUIMYECKOW HAyKH COBETCKOTO BpEMEHHM, ee mpobiemaruke. TBOpUecTBO
A.M. JlagpKEHCKOT0 MOKHO PacCMaTpHUBaTh KAK MPOJOKEHUE Aena IMpo-
dbeccopo M.M. Koanierckoro u @.1. JleoHToBHYA MO M3YyUYECHUIO OObIYacB
ropueB CesepHoro KaBkaza. J[Jist KpaeBeOB OH MHTEPECEH KaK YEJIOBEK, IMH-
caBIIMM 00 MCTOPUM PEBOJIIOIMOHHOTO JIBHKeHUsS B PocroBe-Ha-/lonHy, co-
371aTellb HAyYHO-TIPOCBETUTENBCKUX 0011ecTB. B nctopun PocroBckoro rocy-
JAPCTBEHHOTO0 YHUBEPCUTETA OH OCTABHJI MaMSITh O ce0e KaK caMOM TalaHT-
JIMBOM JIEKTOPE M YYEHOM, KOTO HE C KEM AK€ CPABHUTh, KOHCIIEKTBI JICK-
IIUI1 KOTOPOTO JI0 CHX MOP XPaHAT caMble 01aro/lapHbIe ero YUeHUKH.

JInteparypa References
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