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NOJIMTUKO-MPABOBAA MOAEHTUHHOCTD
B COBPEMEHHOW POCCHM

B crarbe npennpuHsTa nonbitka onpeaencHns ReGUHILIMA «1ONNTUKO-NPaBOBAas MGEHTUHOCTS ». VICXoas 3 aHanusa CylHocTn
MOMNTUKO-PABOBOI MAEHTUHHOCTY, 0O0CHOBBLIBAETCS TE3UC O TOM, YTO JOMUHMPYIOLAS POfb B €€ (hOPMUPOBAHNN MPUHARNEXUT
KOHCTUTYLIMOHHBIM LIEHHOCTAM.

The article makes an attempt to determine the definition of legal and political identity. On the basis of the analysis of the essence of
political and legal identity the thesis that a dominant role in its formation belongs to constitutional values is substantiated.
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OBpEeMEHHasT Io0amu3anus, Oymaydd MHOTOTPaHHBIM IIPOIIEC-

COM, TIOPOXKIAeT MHOXECTBO MOCENCTBUIA, ONHUM U3 KOTOPbIX

SIBJISIETCSL  «IIPOOYXKIeHUE» PA3TUIHBIX MISHTUIHOCTEN (TOCy-
NAPCTBEHHBIX, HALMOHATbHO-TEPPUTOPUATBHBIX, ITHUYECKUX, JUY-
HOCTHBIX M T.J.), YTO HaXOIMUT CBOE BBIPaKEHNE BO BCTUIECKE TPAJMUIIU-
OHHBIX U TOSIBJIEHUU HOBBbIX (hopM. CTpaHbl U HAPOAbI MPEACTABISIOT
co00if TOYKM TepeceYeHUs] MHOTMX MICHTUYHOCTEH, OHU OIHOBpE-
MEHHO BKJIIOYEHBI B IECSITKU TPYIN WACHTUYHOCTEH, MPeTeHAYIOIUX
Ha CaMOCTOSITEJIbHOCTh M TTYOJMYHOCTh. B 2TOI CBsI3M 0YeHb BaXKHO BO
BCeii 9TOM COBOKYIMHOCTH PAcIiO3HaBaTh MOJUTUKO-TIPABOBOI YPOBEHb
U3MEPEeHUST UICHTUIHOCTH.

HaGmonast ceroansi npouecc TpaHchopMmaluy MoJUTUKO-TTPABOBOM
WACHTUYHOCTU B Poccuu, BaxkKHO 0CO3HABaTh, YTO BO MHOTOM OymyIiee
JIEMOKPATUU 1 MEePCIEKTUBbI POCCUICKON rOCy1apCTBEHHOCTH 3aBUCSIT
OT pe3yJIbTaTa BbIoOpa MOJUTUKO-TIPABOBOM MACHTUUHOCTH.

B 5701 CBSI3U TSI MOHUMAHUS TEHAEHUM Pa3BUTUS POCCUMCKOTO
COIlMyMa B MPOCTPAHCTBE CTAJIKMBAIOIINXCS WACHTUYHOCTEH CliemyeT
00paTUThC ellle pa3 K MCCIAENOBAHUIO MOJIUTUKO-TMPABOBON UIEHTUY-
Hoctu. [To HalleMy MHEHUIO, KOHIIETITYaIM3allysl TTOJTUTUKO-TIPaBOBOM
WICHTUYHOCTU TO3BOJIUT BBISIBUTH TEPCIEKTUBBI U PUCKU Pa3BUTHS
PaA3TMIHBIX COOOIIECTB B COOTHECEHUH C Pa3BUTHEM WX YWIEHOB.

B npenioxkeHHOM HaMU paHee OMbITe aHaau3a (heHOMEHa Mbl HCXO-
JIAJTY U3 TIPEICTaBICHUS O TOM, YTO MOJUTUKO-TIPaBOBasi UICHTUYHOCTh
MPOSIBIISIETCST KaK MEXaHWU3M U KaK WHCTUTYT, TPUYEM TOMUHUPYIOLIAST
poJib B ee (POPMUPOBAHUHY BO BCEX U3MEPEHUSIX TPUHAIEKUT KOHCTH -
TYLIMOHHBIM LIEHHOCTSIM, B OCHOBE KOTOPBIX JIEKUT OOILEeNpU3HAH-
Has cuUcTeMa HOPMAaTMBHO-IIPABOBBIX W ILIEHHOCTHBIX PETYJISITUBOB!.
[TockonbKy B MocjieaHue rofbl UAEHTUYHOCTh TpaHCHOPMUPOBAIACH,
M3MEHWJIUCh U HAIIW TIpeacTaBieHus: o Heit. Oco3HaBas 3TO, MOMPO-
OyeM MepeoCMbICIUTb AJaHHbIA (hDeHOMEH B HOBOIi MapajiurMe pa3BuTusl
Poccun, T.e. B ycnoBusix MonepHusanuu. CerogHsIrHee Hallle odparie-
HME K TMOJUTUKO-TIPABOBON WAEHTUYHOCTU OOYCIOBJIEHO HEOOXOMU-
MOCTBIO OCMBICJIEHUSI €€ COBMECTUMOCTU C KOHCTUTYLIMOHHBIMM IIEH-

1 XKane 3.A., Hlamxe A.M. OCHOBBI IIOJUTUKO-IIPABOBOI UIEHTUYHOCTH POCCUSH
1 KOHCTUTYIIMOHHbBIE IEHHOCTHU: KOHIIETITYaIbHBIN aHaIu3 // BecTHUK ANBITeIiCKOTO
rocyaapcTBeHHoro ynusepcureta. Cep. PeruoHosenenue: dpunocodus, uctopusi, co-
LIUOJIOTHST, SKOHOMUKA, IOPUCTIPYICHITHS, TOJTUTOJIOTHS, KyJIBTYPOJIOTHSI. — MaliKort :
Nzn-so ATY, 2012, BbII. 2; oHU Xe. Poib KOHCTUTYLUMOHHBIX LIGHHOCTEN B (hOPMU-
POBaHUM TMOJUTUKO-NIPABOBOM WAEHTUYHOCTH poccusiH // CucremMa LEHHOCTEM
COBpeMeHHOro obiiecTBa : coopHUK MatepuanoB XXII MexnyHapomHol HaydyHO-
npakTuyeckoit KondepeHumu. — Hosocubupcek : HI'TY, 2012.
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HocTsimu. [IpencrasisieTcs, 4To B 9TON TOUKE
IepeceyeHrsT MOXHO OXUAATh ITOSIBJICHUS
MPOAYKTUBHBIX UHHOBALIMOHHBIX UIEH.

O0611eM3BeCTHBIM (haKTOM SIBJISIETCSI TO, UYTO
¢dopMHUpoBaHUE TMOJUTUKO-MPABOBON UAEH-
TUYIHOCTUA CIIYXKUT YKPEIUICHUIO COJIMaap-
HOCTU TpaxIaH, JISTUTUMHOCTH MOJUTHUKO-
IIPaBOBOrO MOPSAKA W 3aJaeT ILEeHHOCTHEIS
KoopauHaTel AeictBuil. Hnsa Poccuu, Ko-
Topass CMEHHMJa BEKTOp CBOero oOIme-
CTBEHHOIO pa3BUTHsI, 3aJada OMpeneJeHus
HOBBIX KOOPAWHAT U OPUEHTUPOB (POPMUPO-
BaHMSI UACHTUYHOCTU, OE3YCIIOBHO, SIBIISIETCS
OIHOMI 13 HanboJjee akTyalabHBIX. [1o citoBam
A. TypeHa, «rocymapcTBO ...o0pamaercs K
UICHTUYHOCTU B IIPOTUBOBEC COLIMAIbLHBIM
pOJISIM, TIBITAeTCSl HaBsI3aTh WIEI0 €IMHCTBA,
BBICIIIETO II0 OTHOIICHUIO KO BCEM OCOOBIM
00BENMHEHMSIM... B3bIBA€T K IPaXkIaHCTBEH-
HOCTHU M, COOTBETCTBEHHO, K ITATPUOTU3MY B
IIPOTUBOBEC BCEM COLIMAIbHBIM, TTPOpeccro-
HaJIbHBIM 1 TeorpadIeCKIM Pa3InIrsIM» !,

JlanHas npobGiema cBsizaHa ¢ pediekcuei
LIEHHOCTHO-MMPOBO33PEHUYECKNX IPOTUBO-
peuyuii, BbI3BAHHBIX U3MEHEHUSIMU POCCHUIA-
CKOT0 IIOJIUTHKO-IIPAaBOBOTO IIPOCTPAHCTBA.
Boiee Toro, hopMupoBaHue MHTETpaTUBHOM
WICHTUYHOCTHA, KOHCOJMAMPYIOIICH oOIIe-
CTBO 1 BbIpabaThIBaIOIIEH YyCTOMUMBbIE CBI3U
MEXIy OOIIHOCTSIMUA M TpyHIlaMU, HMEeT
OeccriopHOe 3HAuyeHWe [JIs1 TPEOAOoJeHUS
KpU3KCa UACHTUIHOCTH.

B coBpeMeHHOM MOTUTUKO-TPABOBOM JHC-
Kypce KOHCTPYKLUS <«ITOJIUTUKO-IIPABOBAsI
WUICHTUYHOCTb» CTaJIa TAKOU K€ YCTOMYUBOW,
KaK M KOHCTPYKT «KOHCTUTYLMOHHBIEC LIEH-
HocTu». HoBble 00pa3bl MOJIUTUKO-PAaBOBOM
UIEHTUYHOCTH, C OMHOM CTOPOHBI, U3MEHSIOT
MpexXHee 1LEHHOCTHO-MUPOBO33PEHUYECKOE
comepxXaHue, ¢ Ipyroir — (popMUpPyIOTCS ye-
pe3 COOTHECEHHUE C MPEIbIAYIINM MTOJUTUKO-
IIPaBOBBIM OITBITOM B CUTyalli IIPOTHUBOCTO-
STHUS TpaAWuIIMOHAIM3Ma 1 MoIepHU3anun. B
3TOM KOHTEKCTE BO3HMKAET BOIIPOC O ITIOMCKaX
COLMAJIbHBIX (DAKTOPOB U UAEOJOTMYECKUX
OCHOBaHWiII KOHCOJUIAIIMM HAIlUM, YKpe-
TUIEHUST POCCUICKOI TOCYTapCTBEHHOCTH Ha
OCHOBe 0a30BBIX LIEHHOCTEH, pa3deisieMbIX
BCEMU I'paXkaaHaMU cTpaHbl. Takoe eTMHCTBO
MOKET OBITh 00€CITeUeHO JIMIIb Ha 0a3e OCHO-
BOIIOJIAraloIIUX LIEHHOCTEM, (DOPMUPYIOIITUX
B OOIIECTBEHHOM CO3HAHUM YYyBCTBO IIPH-
HaJJIEKHOCTU K €AUMHOMY POCCUICKOMY T'O-
cymapctBy. Jliogu, mpoXuBaloye B eIMHOM

I Typen A. BosspalleHue 4YejoBeKa AEHCTBYO-

mero. Ouepk comumosnorun. — M. : HayuHsrit mup,
1998, c. 97.

MOJUTUKO-TMIPABOBOM U  COIIMOKYJBTYPHOM
MPOCTPAHCTBE, HYXIAIOTCS B KOMIUIEKCE
OOIIMX /IS BCEX HUX LIEHHOCTEl, KOTOpbIe B
COBOKYITHOCTU 00ecIeynBaloT o0pa3 KU3HU
Bcex uJieHoB ob1iecTBa. Kak u3BecTHO, MIEH-
TUYHOCTb CBSI3aHA C HaJIMUMEM Yy YeJloBeKa
YEeTKOTO CaMOOTMpeeSeH s, BKIIOUYAIOLIETO
onpeJeIeHHBII HAOOP IIEHHOCTEe, KOTOPHIM
YeJIOBeK CJeyeT B XKM3HMU, T.e. LIEHHOCTU BO
MHOTOM TIPEIOTPENeNISIIOT UACHTU(DUKAIIN-
OHHBIE CTPATETUM.

B mporrecce hopMUpoBaHUS TOJUTHUKO-
MPaBOBOI MACHTUYHOCTU POCCUSIH, KOTOPast
B TEpBYIO O4Yepenb CIYXHUT JIeTUTUMAIIMKN
MPaBOBOTO MOPSI/IKA, 3HAUMMYIO POJIb UTPAIOT
KOHCTUTYIIMOHHBIE IICHHOCTH U TIpaBa Yesio-
Beka Kak (hakTopbl, Onpenessione HOBYIO
WACHTUYHOCTD. [IpeacTaBisieTcs, 4To TTOMCK
HUICHTUYHOCTH BO MHOTOM CBSI3aH C BOCIIPH-
SITUEM UYEeJIOBEKOM KOHCTUTYIIMOHHBIX II€H-
HocTeil 1 cBoux npaB. [ToaTomy He ciydaitHo
BHUMaHMe, yaeJlseMoe WACHTUIHOCTH, CO-
BMAJIO C TIOBBILIEHHBIM MHTEPECOM K KOH-
CTUTYILIMOHHBIM LIEHHOCTSIM. B TO e Bpewms,
HECMOTPSI Ha TO UYTO HAJIMYUe TECHOMN CBSI3U
MeXIy KOHCTUTYLIMOHHBIMU IIEHHOCTSIMU
M MIGHTUYHOCTbIO TMpPU3HAeTcs, Mpupoaa
5TOTO B3aMMOICMCTBUSI HA CETOMHSIIIHMI
JIEHb OCTAeTCsl HEOCTATOUYHO U3YYeHHOM.

IIpexne Bcero, y4YuThIBas HEOTHO3HAY-
HOCTh MOHSATUHAHOTO psifia, MPEACTABISICTCS
METOJ0JIOTUIECKI HEOOXOAMMBIM YTOUHEHUE
CollepKaHMsl aHaIU3UpyemMoro (eHomeHa.
ITo muenuio U.C. CemeHEeHKO, comepKaHue
caMoOil KaTeropuu WACHTUYHOCTU OCTaeTCsI
HEMpOsSICHEHHBIM2. 32 MHOTOMEPHOCTBIO ee
IMOHUMAaHUSI YacTO KpOITCS COBEPIICHHO
pa3Hble CMBICIBI W 3HAYeHUsI, KOTOPBIMU
HaJIeJIsIeTCsl 3TO CJI0BO U B MOBCENHEBHOCTH,
1 B HaydyHoM aHamm3e. Jlaxke camo 0a3o-
BO€ TIOHSITHE, O3HAyalolllee <«UHAKOBOCTb»
(1 He TakKoW, KakK IpyTue, Y MeHs CBOsI/MOSI
WIEHTUYHOCTD), «CaMOCTh» (s Takoil, Kak
€CTh) M TOXJIECTBEHHOCTb (COOTHECEHHOCTh
C YeM-TO BHE MeHS KaK ¢ pedepeHTHOI cu-
CTEMOI KOOPAMHAT), TI0 CYIIECTBY BBITJISIUT
Kak TmpoTtuBopeuyre. MaeHTUYHOCTH oOTpa-
JKAeT «TeKy4IyI0 COBPEMEHHOCTh»; B OYKBaJIb-
HOM CMbICJIe — OHa IpolleccyalibHa Mo CBOeit
MIPUPOIE, TTIOCTOSTHHO HAaXOAUTCS B MPOLIEcCce
nepeonpeaeseHust. Mnaentudukamnus (ca-
MOUIEHTU(UKALINMS) KaK TPOLecC U HMIeH-

2 Cemenenko M.C. MIeHTUYIHOCTb KaK KaTeropust
MOJIUTUYECKON HAyKW: OIBIT KOHLENTyaTH3aiu
// WVIIEHTMYHOCTb KaK KaTeropusi IOJUTUYECKON
HAyKW: CJIIOBaph TEPMUHOB M TOHSITHIA / OTB. PEi.
N.C. Cemenenko. — M. : POCCII®H, 2012, c. 6.
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TUYHOCTb KaK COCTOSIHME OJIULIETBOPSIIOT He-
MPEPHIBHOCTH COIMAIbHBIX KOMMYHUKAIIUH,
B T0Jie KOTOPBIX TOMEIEH COBPEMEHHBII
YeJI0BeK.

Mpbl pazfensieM KOHIENTyaJbHbIE CYyX-
JIEHUsI, COTIIACHO KOTOPBIM MPA606as UOeH-
MuUYHOCMb PacCMaTpUBAETCs KakK YCBOEHMUE,
MPUHSITUE UHAWBUIOM, COOOIIECTBOM IOpH-
IWYECKU 3HAUMMBIX TIPaBWJI TOBEIECHMS
(TIpaBOBOE CO3HAHME) I COOTHECEHUE CBOETO
MOBEIEHUSI C OTUMM TpaBuiamMu (TpaBoBast
IesITeIbHOCTD)!. [loaumuueckas udenmuy-
HOCmb paccMaTpuBaeTcs KakK KOMIUIEKC
WACTHO-TTOUTHYECKIX OPUEHTALIMH U TIpeI-
MOYTEHU, KOTOPBIMU CYOBEKThI MOJUTHYE-
CKOTO TIpoliecca Halle ISTIOT ce0s M IPYT apyTra
B Mpoliecce KOMMYHUKAIIUU, U TIperoaraet
OTOXIECTBIICHNE HOCUTENST TOJTUTUIECKOM
WACHTUYHOCTU C TEM WJIM MHBIM MOJUTHYE-
cKuM coobiectBoM. OHa yTBepXKaaeTcs: BO
B3aMMOJENCTBUU C MOJIUTUYECKUMU UHCTHU-
TYyTaMU M peajn3yeTcs B IyOIUYHON chepe.
KonnekTuBHble CYObEKTHl MOJUTUKU DPa3-
HOTO YpOBHS (DOPMUPYIOT CBOIO MOJUTHYE-
CKYI0 UIEHTUYHOCTb Ha OCHOBAHUM CaMOCO-
OTHECEHUST C UHBIMU CYOBEKTaMU TTOJTUTUKHI
— HOCHUTEJISIMU «IPYToil» MACHTUYHOCTU. B
9TOM KOHTEKCTe TOJUTUYeCKass WICHTUY-
HOCTb KakK COBOKYMHOCTb MpenCcTaBICHUIt
00 MOEHHBIX OPUEHTALMSIX, MOJUTUICCKHUX
MPUTSI3aHUSIX W MHTepecax IOJUTUYSCKUX
aKTOPOB CIIY>KUT MapKepoM IOJUTUYECKOM
CyOBEKTHOCTH, JISTUTUMUPYET ee2.

He BcTymas B moieMuKky ¢ aBTopamu, 3ame-
THUM, UTO BIUIETEHHAs] B CUCTEMY MHOTOYPOB-
HEBOW WIEHTUYHOCTH TTOJUTUKO-TIPaBOBast
WIEHTUYHOCTh CTAHOBUTCSI BaXKHBIM PECYp-
coM MHTerpanuu obiectsa. OHa, Kak v Apy-
rue YPOBHU MIEHTUYHOCTH, JEMOHCTPUPYET
MHOTO0O0Opasne MOAEePHU3UPYIOIIEToCsl CO-
nuyma. [ToruTuko-npaBoBasi MIEHTUYHOCTh
— MHOTOMEPHBII KOHIIETT, B KOTOPOM B TOi1
WJIM UHOM CTENEHU COOTHOCSITCSI IpakaaH-
cKasl, MOJIMTUIeCcKast ¥ TIpaBoOBast COCTaBJISIIO-
e, Kak MexaHW3M OHa MPeACTaBIsIeT COO0
MHCTUTYLIMOHAJIBHYIO CHCTEMY BOCITPOM3-
BOJICTBA OTpeIeIeHHOro Habopa 1IeHHOCTEH,
CHUMBOJIOB M TPAIUILIMK KaK OTINIUTETbHBIX
MOJUTHUKO-TIPABOBBIX MPU3HAKOB HAa OCHOBE
COTIPUHAIIE)KHOCTHU, ¢ KOTOPBIMM TIO3UIIMO-

I Hcaesa H.B. Koucruryuus Poccuiickoii
Denepalin Kak 00beKT UASHTU(MUKAIIMK: K BOITPOCY
O KOHCTUTYLIMOHHBIX LEHHOCTSIX B MPAaBOBOIl MIEH-
TUYHOCTU JIMYHOCTHU // AKTyaJIbHbIE TIPOOIEMBI POC-
cuiickoro mpasa, 2009, Ne 3, c. 124.

2 Cemenenko U.C. MMomutnaeckasi MACHTUIHOCTD
// Tam xe, c. 89.

HUpPYIOT cebs IrpaxmaaHe rocymsapctsa. Kak
WHCTUTYT OHa TMpeJCTaBisieT coboi COBO-
KYMHOCTb YCTOMYMBBIX MOJUTUKO-TTPABOBbIX
4yepT, TMO3BOJISIIOIIMX TpaxkaaHaM rocynap-
CTBa KaK €IMHOU rpynre oTauyaTbh cedsi OT
NIPYTUX, T€M CaMbIM OTIpENessisi CBOE MECTO
U pOJib B CUCTEME MOJUTUKO-TIPABOBBIX OT-
HOIIEHU.

B uneHTH(dUKALIMOHHBIX TIpoueccax s
YyeJoBeKa BaXKHO, HACKOJIBKO JpyTue JIIOau
MPU3HAIOT €ro IpaBa, PaBEHCTBO, OTBET-
CTBEHHOCTh. OTOT Tmpoiiecc (Gopmupyer
MOJUTUKO-TIPABOBYIO ~ WJAEHTUYHOCTh  —
1IeJIOCTHOE TIPEICTaBICHUE YET0OBEKa O CBOUX
NnpaBaX W OO0SI3aHHOCTSIX B COOOIIECTBE.
[Monmutuko-mipaBoBasi UIEHTUDUKALIUS —
MpoLIecC BOCIPUSTUS CBOErO0 pPAaBEHCTBA B
OOIIHOCTH, OCBOEHUST UIEHTU(DUKALIMOHHOM
cpenbl, KOPPEKTUPOBKU COOTHOUIEHUS aB-
TOHOMWU U 3aBUCUMOCTU B Heil. OHa MOXeT
KOPPEKTUPOBATHCS U U3MEHSITBHCS B ONpee-
JIGHHBIX CUTYalUsIX U UMEET Pa3jIuvHble U3-
MEpEeHMUSI.

IIpencraBnsiercsi, yTo couuagbHas UACH-
TUYHOCTb NTPUOOPETAET MOJUTUKO-TTPABOBOIA
XapakTep B TOT MOMEHT, KOTJa rocyaapcTBO
3aKpEIUISIET  OMpPEACIEHHYI0O COLMAIbHYIO
IpymnIy B KauecTBE COOOIIECTBA, T.e. MPeao-
CTaBJIsSIeT MHIUBUAAM OIpEIeJIeHHbIE TTpaBa
1 00sI3aHHOCTH, CBSI3aHHbBIE C UX YJIEHCTBOM
B JJAHHOW rpyIine.

Ecnu neranpHee pa3BuBaTh JaHHBIN TE3UC,
TO, TIpEKJe BCEro, He0OXOAUMO MTOAYEPKHYTh
3HAYMMOCTb 0a30BbIX LIEHHOCTEN, KOTOPbIE, C
Hallei TOYKKU 3peHusI, MOTYT CTaThb OCHOBOM
COCYIIIECTBOBAHUS Pa3HbIX BUIOB UACHTUY-
HocTu. TakuM oOpa3oM, MOXHO IPUBECTU
caenyooniyo GopMyIUpoBKY: «o0iune 6a30-
BbI€ LIEHHOCTU — UCTOPUYECKM CJIOXKUBIIM-
€Csl COLIMOKYJIBTYPHBIE LIEHHOCTU, Ha OCHOBE
KOTOPBIX TOJIy4aT CBOE pPa3BUTHE STHUYE-
CKHe U perMoHabHble OOLIHOCTU B COCTaBe
POCCUIICKOTO TOJIMATHUYHOIO OOIIeCTBa B
YCIIOBUSIX (DOPMUPYIOIIEHCS POCCUICKOM
rpaXkJIaHCKOU HaLIUW»3,

K Takum 6a30BbIM LIEHHOCTSIM OTHOCSITCS
KOHCTUTYLIMOHHbIE  ILIEHHOCTH, KOTOpbIE
UTPaIOT UCKJIIOUUTESIbHO BaXKHYIO POJIb B ITPO-
1ecce (OpMUPOBAHUS MOJUTUKO-TIPABOBOIA
UOEHTUYHOCTU poccusiH. MHaue roBops,
OCO3HAHWE KOHCTUTYLIMOHHBIX IIEHHOCTEH

3 IHamxe A.FO. Poccwuiickas WMIEHTMYHOCTb B
KOHTEKCTE MOCTHEeKJIacCUUecKoii Hayku // BecTHUK
AJIBITEICKOTO TocynapcTBeHHOTO yHUBepcuTeTa. Cep.
PernonoBeneHue: dusocodusi, UCTOPUs, COLMOIO-
TUsl, IOPUCTIPYACHLUS, TOJUTOJIOTHUS, KYJBTypOJO-
rust. — Maiikor: M3n-Bo AT'Y, 2011, Bbim. 2, ¢. 127.
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SIBJISIETCS BaXKHEUIIEH OCHOBOW caMOWIEH-
tudukamu. C TOUKN 3pEHUST COBPEMEHHBIX
MPEeACTABICHU, KOHCTUTYLIMOHHbIE LIEHHO-
CTH pacCMaTpUBAIOTCS KaK OCHOBA (hOpMUPO-
BaHUS IOPUINYECKUX LIeJIel, BBICTYIAIOIINX
B KaY€CTBE KOHCTUTYLIMOHHO-TIPABOBBIX UM-
MepaTMBOB HOPMAaTUBHOTO PEryJMpPOBAHUS,
MIOCTUKEHUIO KOTOPBIX CJIyXaT TpaBOBbIE
CPENCTBa, CBA3BIBAIOIINE LIEIb C PeaTbHbIM
pe3yJIbTaTOM.

IlpoBosrnacuB Poccuio nemokpaTuye-
CKUM rocynapctBoM, KoHcTuTyuusi mocra-
BWJIA Ha TE€PBOE MECTO 4YeJIOBEKa, OOBSIBUB
€ro mpaBa M CBOOOJIbI BBICILIEH 1IEHHOCTHIO.
DyHnaMeHTalbHble KOHCTUTYLIMOHHbBIE 1IEH-
HOCTU O0pa3ylT CHUCTEMHOE EIWHCTBO U
HaXoJsTCSl B OMNPEAEJIEHHOM, MCTOPUYECKHU
00YCIIOBJIECHHOM 0ajlaHCE, B OCHOBE KOTO-
poro JiexaT J1Ba KOHCTUTYLIMOHHBIX TMPUH-
1IUIIa: BO-TIEPBBIX, 3TO CHOPMYJIUPOBAHHBIN
B Koncturynimu Poccuu npuHiunm, corjacHo
KOTOPOMY OCYIIIECTBIEHUE TTPaB M CBOOO Ye-
JIOBEeKa U TpakJaHWUHA He JIOJDKHO HapyllaTh
rpaBa U CBOOOMIbI APYTUX JIWII; BO-BTOPBIX,
MPUHLIMIT COPA3MEPHOCTU MEXIY OrpaHuyde-
HUEM IPaB U CBOOO/I YeJIOBEKa U rPaKIaHUHA
M 3alIUTON TeX LEHHOCTeil obuiero OJsara,
KOTOpBIE SIBJISIIOTCSI HEOOXOAMMBIM YCIIOBUEM
peanu3alyy 3TUX MPaB U CBOOO/I.

TocynapcTBo, He nMerolee 3HAYMMbIX LIEH-
HOCTHBIX OPMEHTHUPOB U HE CITOCOOHOE 00e-
CIEYUTh COXPAHHOCTb KOHCTUTYLIMOHHBIX
LIEHHOCTHBIX YCTOEB, CaMO yTpauyMBaeT 3Ha-
yeHue NIl o0IIecTBa, nepecTtaeT ObITh LIeH-
HOCTBI0. ATeJIZTMpOBaHUE TOCYAapCTBa K TOM
WA UHOW CUCTEME LIEHHOCTEN OTpeesieTcs
HUX CHUCTEeMOOOpa3yrolunM KadecTBoM. [lpu
9TOM KOHCTUTYLUMOHHbIE LIEHHOCTU WUTPaIOT
KOHCOUAUPYIOLIYI0  (YHKIUIO, CIOCO0-
cTBYsd 3(PDEKTUBHOMY MOCTUXKEHMIO lieJei
MOJUTHUKO-TIPABOBOTO PETYJIMPOBAaHUSI, T.K.
Ha OCHOBE 3TMX lLIEHHOCTel (opMUpyeTCs
eIMHOE CO3HAaHNE, KOTOPOE BBICTYIAeT He00-
XOIUMBIM YCJIOBUEM OOecTieueHUsl 11e10CT-
HOCTU BCEH IOJUTHUKO-TIPABOBOM CHUCTEMBbI
ob6mecTtBa. Kpome TOro, KOHCTUTYLIMOHHEIE
LICHHOCTH SIBJISIFOTCSI CPEICTBOM, 00eCTeum-
BalOUIMM CTAOMIBLHOCTh (DYHKIIMOHUPOBAHUSI
KOHCTUTYLIMUOHHOTO CTPOSI.

Kak ormeuanoch BhllIe, mpobieMa ILeH-
HOCTHBIX OCHOB WIEHTUYHOCTU SIBJISICTCSI
KpaiHe CJI0XKHOM h3-3a CBOE MHOI0aCIeKT-
HocTu. C y4eTOM 3TOro CTAaHOBUTCSI OYEBU/I -
HbIM, UTO U3MEHEHHME LIEHHOCTE! POCCUSIH B
YCJIOBUSIX MOJEPHU3ALMU TTPOUCXOAUT O]
BJIUSIHMEM 1IEHHOCTHOTO peBaHIlla, MHOTO-
CyOBEKTHOCTU TIOPOXIEHUS LIEHHOCTEW U

9KCMAaHCUM 3amafgHbIX LeHHocTel. Ho, Tem
HE MeHee, IIEHHOCTHAsI CHCTeMa pPOCCHIi-
CKOTo oOlllecTBa MO MHOTMM MpU3HaKaM
IBIDKETCS 10 HAIIPaBJICHUIO K MOJIEPHUCT-
CKOIf cHCTeMe LIEHHOCTeil. DTO MHEHUE pa3-
IeJIsieTCsT 3HAYUTEIbHBIM KPYTOM HCCIIE0-
BaTesiei.

Ha namr B3misim, Bcs cucTeMa IIpaB ue-
JIOBEKa SIBJISIETCSI MHAMKATOPOM B CUCTEME
NIeHTU(UKAIIMOHHBIX KOOPAWHAT U CIIYXKUT
00eCIieyeH10 CBOOOJHOIO CTaHOBJICHUS
nneHtndHocTu. [IpaBa demoBeka, IO CyTH,
€CTh €70 BO3MOXXHOCTH CBOOOIHOTO BbIOOpa
naeHTHYHocT. KOHEeYHOo, eCTh TOCTAaTOUYHO
YCTOUYMBBIE 2IEMEHThHI UACHTUYHOCTH (T10J1,
paca, HAIMOHAJIBHOCTH), HO JaXe OHU MO-
IyT OBITb M3MEHEHbI CaMOUl JIMYHOCTHIO.
To ecTb, peub DOKHA MATU HE O IIpaBe Ha
WIEHTUYHOCTh, a O CBOOOIE (POPMUPOBAHUSI
1 U3MEHEHUS COOCTBEHHOI MIEHTUYHOCTH,
obecneynBaeMoii BCeil COBOKYITHOCTBIO MpaB
YyeJIoBeKa.

B npennpuHATOM HaMM aHaIU3e BaXKHbBIM
MIPEICTaBISICTCS HE TOJIBKO XapaKTepPHUCTUKA
MOJUTUKO-TIPABOBOM MAEHTUYHOCTH U KOH-
CTUTYLUMOHHBIX ILIEHHOCTEH KaK TaKOBBIX C
MPEAMETHO-COJEPXKATEIbHOM TOUKU 3PEHUS,
HO 11 000CHOBAHNE MX COBMECTUMOCTH. DTOT
TE3UC J0 CUX MOp HAXOIUTCS Ha Trepudepuu
COLIMOTYMAaHUTAPHOU HayKu. XOTs, CIIpaBeI-
JIMBOCTU pPajd, CTOUT YTOYHWUThb, YTO TOJI-
CIyAHO 3Ta IIpobieMaThKa IIPUCYTCTBYET B
HEKOTOPBIX paboTax IOJUTOJOIOB 1 MpaBoO-
BenoB. [IpeacTaBuTenu nepBHIX BO INIaBy yIjia
cTaBST MpobsemMy (aKTOPOB U MEXaHU3MOB
¢GopMHUpPOBAaHUS TIOJUTUYECKON WMISHTUY-
HOCTH, a BHMMaHHUE IOPHUCTOB IPUBJIEKAIOT
0COOEHHOCTH IIpaBOBOM MAeHTHYHOCTU. Ho
TaK ¥ He CJIOKUJICS MOHUTOPUHT TpaHcdop-
MalllH MOJUTUKO-TIPaBOBOM MASHTUIHOCTH.
B To BpeMs Kak ormpeneicHue (HakToOpoOB,
BIMSIIOIINX Ha AWHAMUKY WACHTUMUKAIM-
OHHBIX TIPOLECCOB, IO3BOJUT pa3padboTaTh
KOHIEMIINIO B3aMOCBSI3U KOHCTUTYLIMOH-
HBIX LIEHHOCTEN U MpaB YeJI0BeKa B IIpolecce
¢GopMHUpPOBaHUS MMOJUTUKO-TIPABOBOI MACH-
TUYIHOCTH POCCHSTH.

B 21011 cBsI31 3ameTHM, YTO ciabast Teope-
TUYecKas pa3padb0TaHHOCTh YKa3aHHOM Mpo-
0J1eMBI SIBJISIETCS TIPETISITCTBAEM IIPU aHAIN3e
BOIIPOCOB, BO3HUKAIOIIMX B CBSI3M C BKIIIO-
YeHUEM <«UJIEHTUYHOCTU» B IOHSTUMHBINA
amnrapar, MCIOJIb3yeMbIil Ui MPU3HAHUS U
peanun3aly KOHCTUTYIMOHHBIX LIEHHOCTEN
M mpaB uyejioBeka. HecMoTpst Ha 1OCTaTOYHO
BHYIIUTEIbHBIN NIepedeHb paboT, B KOTOPHIX
paccMaTpUBaIOTCSI HOBbIE MOJENIM WACHTUY-
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HOCTH, aHaJqu3upyemasi HaMM Mpobjema
TpaKTUYECKU He TIPeNCTaBlieHa B POCCUICKOM
MOJIMTUKO-MPaBOBOi Hayke. M ckitoueHrueM
apisoTcss Tpyasl H.B. McaeBoii, xoropas
MJIOJOTBOPHO ~ OCYHIECTBJSIET  pa3paboOTKy
TEOPUM TTPABOBOM MACHTUYHOCTH! .

IMpoBeneHHBIl  KOHLENTYaJbHbIA aHa-
JIU3 TIO3BOJISIET CHENaTh BBIBOA O TOM, YTO
OCBOEHUE npobaeMaTUKKU TOJUTUKO-
MPaBOBO WAGHTMYHOCTH HAaXOIWUTCS Ha
HavyaJIbHOM 3Tafe W, MO BCell BUAMMOCTH,
OyIeT HaXxOMUThCS B YMCIIEe TUCKYCCUOHHBIX.
Bospacratouuii mHTEpec K Bompocam OQu-
HaMWKWM WACHTUYHOCTEN pacIIupsieT Tpel-
METHOE T10JIe COLIMOTYMaHUTApHON HayKu U1
JIeJIaeT ero MepCcreKTUBHBIM HaIpaBIeHUEM
Hay4yHbIX pa3paboTok. MiMes1 B BUIy 3HAuu-
MOCTb OCMBICJICHUSI WACHTUYHOCTH, TIPEeI-
CTaBJISIETCSl HEOOXONMMBIM, UYTOOBI YU€HbIE
TIPUJIOKUIN YCWIIUST UTSI TIOJIEPXKAHUST CO-
BMECTHOTrO Hay4yHoro rmoucka. [Ipu sTom
BaXXHO TTOMHMUTb, YTO MHTETPAIUST BO3MOX-
HOCTEI TMOJUMapaurMaibHOIO U MEXIMC-
LIUTUTMHAPHOTO METOJIOB ITO3BOJIUT MOYYUTh
HOBBIC Hay4YHbIE 3HAHUS O POJU KOHCTU-
TYUMOHHBIX LIEHHOCTEN W TpaB YejoBeKa B
npouecce GoOpMUPOBAHUS UACHTUYHOCTU B
TTOJIMTUKO-TTPABOBOM ITPOCTPAHCTBE POCCUTA-
CKOI1 rOCy/1apCTBEHHOCTH.

PemreHne Takoil akTyaJbHOW TPOOGIEMBI
COBPEMEHHOTO POCCUIICKOro 00l11lecTBa CBSI-

I Ucaesa H.B. [lpaBoBas MIEHTUMYHOCTB: IIPO-
GseMbl Teopuu U pakTuku. — MBanoso: UBI'Y, 2009;
oHa xe. Peanuzanusi KOHCTUTYLIMOHHBIX MIPaB yeslo-
Beka U rpaxnaHuHa B Poccuu B muckypce mpaBoBoit
UAEHTUIHOCTU // KOHCTUTYLIMOHHOE W MYyHWIIM-
najgbHoe npaso, 2011, Ne 4.

3aHO C OCO3HAHUEM CJIENYIOUIMX TOJIOXKe-
HUIA:

— HOBYIO cTpareruto pasputusi Poccum,
OCHOBAHHYIO Ha CUCTEMHOI MOJIEpHU3ALINH,
cJienyeT pacCMaTpuBaTh C YYETOM CJIOXKHBIX U
TMOABVXHBIX CTPYKTYP WIAEHTUYHOCTU, MHO-
TOKPAaTHO YCIOXHAIOLIEWCs ITpU 00pallleHUN
K peajbHBIM TIpOIeccaM MHOXECTBEHHbBIX
UIEeHTU(UKALIUN;

— B3aMMOMCKIIIOYAIONINE TEHIACHLIMNU B
Pa3BUTUM POCCUICKOTO COLIMyMa MPUBEIU K
(opMupoBaHUIO MHOTOYPOBHEBOU MOEIU
WIACHTUYHOCTH, BKJIOYAIOIIeH, Hapsiay C
TPaAULIMOHHBIMU (POpMaMu, HOBbIE, B T.U. U
MOJMTUKO-TIPABOBYIO COCTABJISIONIYIO;

— HM3y4YeHUEe TPOLECCOB TpaHchopMaluu
ITOJIUTUKO-TIPABOBOM WIAEHTUYHOCTU IPUH-
LIMTMTUAIBHO BaXHO JUISI TIPOTHO3MPOBAHUS
Pa3BUTHS MTOJTUTUYECKOTO U MTPABOBOTO MPO-
crpaHcTBa Poccuu;

— ¢ 1esblo hOpMUPOBAHUSI UHTETPATUBHOMN
MOJIEJIN UACHTUYHOCTH U COOTBETCTBYIOILIETO
eil JMcKypca HeoOXOAMMO KOMILIEKCHOE
U3y4eHUE TIOJIMTUKO-TIPABOBOM WAEHTUY-
HOCTM Ha TIEpPeCeUCHUHU TMOJIeH pa3IuIHbIX
NUCIUTUINH, KOTOPOE CITOCOOHO 00ecTieunTh
MpOBEJCHUE aHalu3a, HalpaBJeHHOTO Ha
BBIPAOOTKY HOBOW MapajiurMbl;

— B npoliecce GOpMUPOBAHUS TTOJTUTUKO-
MPaBOBOW MIEHTUYHOCTU TpaxaaH Poccuu
3HAYUTEIbHYIO POJIb UTPAIOT KOHCTUTYLIMOH-
HbI€ LIEHHOCTU U MpaBa YeJI0BeKa;

— TOJUTHUKO-TIPABOBOE M3MEpEeHUE WICH-
TUYHOCTU MPETOCTABISET HOBbIE BO3MOXHO-
CTHU JIJISI HAYYHOTO TTOMCKA U TTO3BOJIUT BITM-
caTh UIEHTUYHOCTh B KOHTEKCT POCCUMCKUX
U TJ1I00aJIbHBIX U3MEHEHUIA.



