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OCYOAPCTBEHHO-BJTACTHOE PEIYJIMPOBAHUE
BAAMMHOIO CTPAXOBAHUA B PP

U YMNPABJIEHYECKUE KOPIMOPATHUBHBbIE
OTHOLUEHMSA B OBLLECTBE

BAAMMHOIO CTPAXOBAHMA

AHHOTauums. B HacTosiLueli cTaTbe NPpeanpuHaTa nomneiTka PACCMOTPETb CTPYKTYPY M COAEPXaHNEe NPaBoOTHO-
LeHwiA B 0BLLECTBE B3aMMHO0 CTPaX0BaHWs 10 3aKOHoAAaTebCTBY Poccuiickoii deaepaLimy. ABTOPbI NPUXOAST
K BbIBOAY, 4TO B CTPYKTYPE BHYTPEHHUX OTHOLLEHMIT B OBC MOXHO BbIAEANTL HANYNE Kak KOPHOPAaTUBHBIX, Tak U
€B0e006pa3HbIx 00513aTe/IbCTBEHHbIX OTHOLLEHWIA. J]laeTCsl aBBTOPCKOE 0NPEAENeHNe MOHSITUS BHYTPEHHUX OTHO-
LLIEHMIA, BO3HUKAIOLLMX B 0OLLECTBE B3AUMHOI0 CTPaX0BaHWS.

B cTaTbe caenana nonbiTka BeisBUTb CYLUHOCTb YEHCKYUX (KOPMOPaTUBHbIX) MPaBOOTHOLLEHWIA B 00LLECTBE B3a-
MMHOrO CTpaxoBaHus. Viccnenyetcs npaBoBasi npupoAa YieHoB 00LIECTBa B3aUMHOI0 CTPaxX0BaHWsl, B Ka4ECTBE
KOTOPbIX MOTYT BbICTYNaTh QU3NYECKNE U1 I0pUANdIECKue nnua. PaccmatpusaeTcs cneunguka pusmndeckmx mL
KaK 4/1eH0oB 00LLeCTBa B3aUMHOr0 CTPaxoBaHus 1 AAETCs ONPeaeeHne NoHITUS «41eH 00LLECTBa B3aUMHOIo
CTPaxoBaHusI» B OTHOLIEHUM HUNYECKUX UL, PaccMaTpUBaIOTCS 0COOEHHOCTY OPUANYECKIX JINL, BbICTYNak0-
LLMX B KAYECTBE Y/1€HOB 00LLECTBA B3AUMHOI0 CTPaX0BaHMsI.

KnioyeBble cnoBa: cTpaxoBaHue, B3aMMHOE CTPaxoBaHue, 00LLIECTBO B3aUMHO0 CTPAX0BaHWs,, CTPaxX0BOM
PDbIHOK, CTPaxoBoW (poHA

COCTaBHoﬁ 4acTblO CTpPaxOBaHUS BBICTYNMAET B3aMMHOE CTpaxoBaHME, SIBJSIO-
meecss crneunduyeckon @Gopmoii opraHu3aluu CTPAXOBbIX OTHOIIECHMIA.
OpraHn3allMOHHBIN IPUHIIUAT B3aMMHOTO CTPAXOBaHMS COCTOUT B PA3JIOKEHUH CYMMBI
YOBITKA MPU HACTYIJIEHUH CTPAXxOBOro CJydasi Ha BCeX YJIEHOB O0lIeCTBa B3aMMHOTO
ctpaxoBaHus. [TporcxoauT Tak Ha3biBaeMas IMpenblayluas packiaaaka yiepoa, Koraa
CHayaJja Co3JaeTcs CTpaxoBoil hOHI, CpeaCTBa KOTOPOTO PACXOAYIOTCS MO Mepe HACTY-
IUIEHUS YOBITKOB.

K coxanenuto, B Poccuu u3-3a HeBOCTpeOOBAaHHOCTA HAKOTIJIEHHOTO TOPEBOJIIOIIM -
OHHOTO, a TaKXKe 3apyOeKHOTO OIThITA TI0 B3aMMHOMY CTpPaxOBaHUIO He cpopMUpoBaHa
CTpOIHAasl CUCTEMA 3HAHUI B 00JIaCTU €ro TEOPUU U MPAKTUKU TPUMEHEHUS B YCIOBUSIX
CTAaHOBJIEHUSI PBIHOYHOW 3KOHOMUKU. HemoHMMaHue Ha TOCynIapCTBEHHOM M IMOTpe-
OUTEIBCKOM YPOBHSX CYIIHOCTHU, ()OPM M METOAOB OpraHU3allMM CTPaxOBOM 3alIMTHI
B paMKax 00IecTB B3auMHOTo ctpaxoBaHusi (OBC) mpuBesio K OTCYTCTBUIO ITOCIIEIO0-
BaTeJIbHOTO U MPOAYMAHHOIO MOAX0Ja K JaHHOU mpobieme. He3aHauuTe IbHOCTH Uyncia
001IECTB B3aUMHOTO CTPaXOBaHUS HETaTUBHO CKAa3bIBA€TCS HA peaiM3aliiy MOoTeHIMalia
WHCTUTYTa CTPAaXOBaHUS B 1I€JIOM, Ha XapakKTepe W TCHACHLUSIX Pa3BUTHUS CTPAXOBOTO
pbiHKa Poccuu.

B cBs131 ¢ 3TUM 0CO0YI0 3HAYMMOCTb ITPUOOPETAET MPABOBOE OOECIeYeHue Mpolie-
Iyp CO3JaHUS U NESTEJIbHOCTU OOIIECTB B3AMMHOTO CTpaxOBaHMsI, KOTOPOE B JaHHBIM
MOMEHT Heé OTJMYAETCS CTPOMHOCTHIO M MOCJIEeI0BATEIbHOCTbIO. 3aKOHOAATEIbHbIE
MOJ0XEHUS, 3aTparuBalole pa3anuyHble aCEKThl BBAMMHOTO CTPaXOBaHUSs, IPOTUBO-
PEUYMBBI U HE JAIOT SICHOTO MPeICTaBIeHUsI O CYIIIHOCTU AeITEIbHOCTU OOIIECTB B3aUM-
HOTO CTpaxOBaHMSI.

B Hacrog1iuee BpeMmsi B Poccuu pouCcXoIuT MPOLIECC OCMBICIEHMST M€ B3aMMHOTO
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CTpaxoBaHUsI, KOTOPOE SIBJISIETCS OOHOM M3 (hOpM MperoCTaBIeHUs CTPAXOBOM 3alllUThI
HapsiAy ¢ TOCyOapCTBEHHBIM M KOMMEPYECKUM CTpaxoBaHHEeM. B3anMHOe cTpaxoBaHMe
B CHJIy CBoell huiocoduu U TJIaBHOI'O CTEPXKHS, KAKOBBIM SIBJISIETCSI B3aMMOBBIPYYKa,
B3aMMOITOMOIIlb, B3aMHAasI OTBETCTBEHHOCTh, MMEET OOraTyl0 MCTOPHUIO Pa3BUTHUS B
JIOPEBOJIIOLIMOHHON Poccuu M JOCTaTOYHO 3aMETHYIO — B COBPEMEHHOM 3apyOeKHOM
CTPaxoOBOM ITPAKTUKE.

M3ydyeHue pa3IuyHbBIX TOUYEK 3pEHUS KaK IOPUCTOB, TaK 1 3KOHOMUCTOB Ha pa3jiny-
HBIX 3TallaX pa3BUTHS TOCYIAapCTBa MOKA3aJI0, YTO eIMHBIX B3VISIAOB Ha OIIpeacIcHIE
TOHSITUS «B3aMMHOE CTpaXoBaHUe» HayKa He BbIpaboTana. B cBg3M ¢ aTUM mpenjiaraem
aBTOPCKOE OIpeAcsICHNE TTOHSITUS «B3aMMHOE CTpaxOBaHUE». Biaumuoe cmpaxosanue
— COBOKYITHOCTh YPEeryJMpOBaHHBIX HOPMaMU IpaBa SKOHOMUYECKUX U IOPUIAYECKUX
OTHOIICHUI MEXKIY TPYIIION (GH3NICCKUX W IOPUINICCKUX JUI, NMEIOIINX CXOXHE
HUMYIIECTBEHHbIE MHTEPECHl Y PUCKU B XO3SIMCTBEHHON WIM MOBCEAHEBHOM XU3HU, IO
noBoAy OObeOUHEHUS B clielU(pUIecKoit (hopMe OOIIEeCTB B3aUMHOIO CTPaXOBaHUS U
(bopMupoBaHUs (aKKYMYJISLIMKU) M UCIIOJIb30BaHUS (MiepepacipeeeHUsI) TeHEeXKHbIX
cpenctB (cTpaxoBoi DOHI, chOPMUPOBAHHBIN U3 BCTYIIUTEIBHBIX, YWICHCKUX W TOIOJI-
HUTEIbHBIX B3HOCOB) C LI€JIbIO 3aIIUTHl UMYIIECTBA U MHBIX UMYIIECTBEHHBIX UHTEpE-
COB ITOCPEICTBOM BO3MEIIECHUS APYT APYTY BOZMOXHBIX YOBITKOB B OIIPEIEICHHBIX JOJISIX
COIJIACHO MPUHSITHIM YCIIOBUSIM.

IMomaraem, 9to mpuBeAcHHAS Te(UHULMS ITO3BOISIET CHOPMYIUPOBATDH OIIpEAcICHHE
0011IeCTBa B3aMMHOTIO cTpaxoBaHUsl. OOIIECTBOM B3aUMHOTO CTpaXOBaHUS MPU3HAETCS
o0beqMHEHNE (PU3NICCKUX WM IOPUINIECKUX JIUII, CO3TaHHOE Ha OCHOBE TOOPOBOJIb-
HOTO COIJIAIlIEHUs] MEXy HUMU JIJTSI B3aMMHOM CTPax0oBOi 3alIMThI CBOET0 MMYIIIECTBA U
WHBIX UMYIIECTBEHHBIX MHTEPECOB.

UneHckue (KOpmopaTUBHBIE) OTHOILIEHUS, Bo3HUKawue BHyTpu OBC, saBisioTcs
HETUITWYHBIMHA W TIPEACTABIISIIOT COO0 COBOKYITHOCTh MMYIIIECTBEHHBIX U HEUMYIIE-
CTBEHHBIX OTHOIIeHu# [ Paxmumosuy 2001: 169-171].

CrenyeT COTIaCUTBCS C TOYKOM 3peHMs] HEKOTOPBIX MCCeaOoBaTeeil, YTO WICH-
cKkue (KOpPIopaTUBHBIC) MPABOOTHOIICHMS SIBISIOTCS PAa3HOBUIHOCTBIO IPaXKIaHCKO-
IMpaBoOBBIX oTHOIIeHMI [Poccuiickoe rpaxmanckoe... 2011: 102-105]. B wienckux (Kop-
TOPATUBHBIX) OTHOIIEHUSIX CTOPOHBI CTPOST CBOM OTHOIICHUS Ha Hadajax Iopuande-
CKOT'0 paBEHCTBA CTOPOH, OCHOBAHHBIX Ha TIPEATIMCAHUSIX TPAXKIAaHCKOTO 3aKOHOIATE Tb-
CTBa U JIOKAJIbHBIX aKTaX. Takue OTHOILIEHUST HE UMEIOT XapaKTepa BJAaCTU U TOTYMHEHMS
1 TI03TOMY He SIBJISTFOTCST aIMAHUCTPATUBHO-TIPABOBBIMH.

YneHckue (KOpIOpaTMBHBIE) OTHOIIIEHUST B 0011IeCTBE B3aMMHOIO CTPAXOBaHUST SIBJISI-
IOTCSI UMYIIECTBEHHBIMU M HEMMYIIIECTBEHHBIMU. K MMyIIeCTBEHHBIM B IIEPBYIO OYe-
peab oTHocuTcd npaBo yjieHa OBC npu HacTyIJIEHUM OINpenesIeHHOTO COObITUS (CTpa-
XOBOTO CJTyJast) TTOJIyIUTh CTPaXOBYIO BITUIATY. K HEMMYIIIECTBEHHBIM CJICAYeT OTHOCUTD
TaKue TpaBa, Kak IpaBo Ha y9acTHe B YIIpaBICHUU OOIIIECTBOM, IIPABO Ha MOJyYeHUE OT
OpraHoB ynpasJiieHUs J1000# nHdopmaumn o aesarenabHoct OBC u T.in. [Bbapromr 2005:
64-65].

HMmy1iecTBEHHBIE OTHOLLIECHUS, BXOAAIIMUE B IMIPEAMET IPaXJIaHCKOTO MpaBa, SBJISIOTCS
TOBapHO-JEHEXXHBIMU OTHOIICHUSIMA 1 00J1aaloT CTOMMOCTHBIM TTpU3HakoM [Eropos
2002: 4-5]. HeumyiiecTBeHHbIE OTHOLIEHUS HE 001afal0oT CTOMMOCTHBIM ITPU3HAKOM.
Cnenyet cornacutbes ¢ O.H. CagukoBbIM, YTO TaKOTO pofa OTHOIIEHUS SIBISIIOTCS He-
MMYIIECTBEHHBIMU OTHOIICHUSIMHU JIMYHOTO XapaKTepa, COIYTCTBYIOIIUMH HUMYIIEe-
ctBeHHbIM [CanukoB 2001: 25-27]. B cuily uX TECHOM CBSI3U C UMYILIECTBEHHBIMU OTHO-
meHussMu B OBC oHM DOJXHBI BXOIUTH B IIPEIMET I'PpakIaHCKOIO IIpaBa.

YyacTHUKaMU WIEHCKMX (KOpMopaTuBHBIX) oTHoIeHU B OBC gBasioTcs, ¢ 0qHOMI
CTOPOHBI, €T0 WICHHI, a ¢ Apyroit — camo odbmectBo. Ynensr OBC HemocpeacTBeHHO
YIPaBISIOT UM, T.€. HAXOISITCA Ha IOJOXEHUM WX XO351eB, a HE MOCTOPOHHMX JIUII.
B ornuame ot 3T0ro0, 00s3aTeILCTBEHHBIC OTHOIICHMS MEXIY YIACTHUKAMU U XO3STii-
CTBEHHBIMU TOBApUILECTBAMU M OOIIIECTBAMU MOTYT BO3HMKATD JIUIIb 110 TPeOOBAaHUSIM
00 yIutate Ha3HaYCHHBIX TUBUIACHIOB (IIPUObBLUIEiT), O TIOIYyYCHNH UMYIIECTBA B CIyJyae
JIMKBMIALIMY TOBApUIIECTBA WM OOIIECTBA U APYTUM OOIIErpaXk1aHCKUM TPeOOBaHUSIM
(BO3BpaT MOTYIEHHBIX YIACTHUKAMU CCYI M T.1I1.), T.€. TOTJa, KOTna Y9aCTHUKH U3MEHSIIOT
CBOIi TIPABOBOIA CTATyC, TEPEXO/sT Ha MOJIOXKEHUE OOBIYHBIX BHEITHUX KPEAUTOPOB WU
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JMOXKHUKOB TI0 OTHOIIIEHUIO K TOBapUILECTBY WM obiiecTBy [[pakmaHCKuil Koaekc...
1996: 324-327].

YneHckue (KOpIOpaTUBHBIE) OTHOLLIEHMS B OOILIECTBE B3aMMHOTO CTPaXOBaHUSI OCHO-
BaHbI Ha MOJYMHEHUM MEHBUIMHCTBA BOJie OOJBIIMHCTBA. Tak, B COOTBETCTBUHU II. 6
cT. 10 dpenepanbHOro 3akoHa P® «O B3aMHOM cTpaxoBaHUM»! (Hanee — 3akoH ®3 PD
Ne 286) perieHue o0LIEro coOoGpaHus WIEHOB OOILECTBA CUMTAETCS IIPUHSITHIM, €CIIU 3a
HEro MpOoroJIocoBajiv 6oJiee MOJIOBMHBI 001ero yncia wieHoB OBC. MHave rosops, 1o
00IIIeMy TIpaBUJIy pelIeHHUE OOIIero CoOOpaHMs MPUHUMACTCS IIPOCTHIM (HeKBaITU(pu-
LIMPOBaHHBIM) OOJIBIIMHCTBOM Toj10coB. Heobxoaumo oO0paTuTh BHUMaHUE Ha TO, YTO
5TO JOJDKHO OBITH OOJIBIIMHCTBO OOIIETO YKCIa WICHOB OOIIeCcTBa, a He YMClia YWICHOB
o011ecTBa, IPUHMUMAIOIIUX yJacTre B o01eM coopaHuu. Ha repBblii B3MIsiA 30ech ycMa-
TPUBAETCS IMIPOTUBOPEUNC OCHOBOIIOJIATAIONMIEMY METOMY TPaskIaHCKOTO IIpaBa — IOpH-
TMYECKOMY PaBEHCTBY CTOPOH. OIHAKO MOJYMHEHUE MEHBIITMHCTBA OOJIBIIMHCTBY BO3-
HUKAET I10 BOJIC CTOPOH 3TOT0 KOPITIOPATUBHOTO OTHOIICHMS 1 HE YCTPaHSIET paBeHCTBA
HX IpaxXaaHCKo-TIpaBoBoro cratyca [ Kymnarun 1997: 27-29].

HHoe neno, Korma OTHOIICHHST MEXKIY CYOBEeKTaMU CTPOSTCS Ha HadajlaxX BIACTH U IO -
YHHEHUS B chepe aIMUHUCTPATUBHO-IIPABOBOTO peryarMpoBaHus. OCyllecTBIIsIsl BIacT-
HbIe (PYHKINHN, CyOBEKT aIMUHUCTPATUBHBIX OTHOIICHUI,, HaIeJICHHBIN TOCYyTapCTBEHHO-
BJIACTHBIMU IMOJTHOMOYMSIMU, MOXXET, KaK MIPaBUJIO, CAMOCTOSITEIbHO TOOUTHCS OCYIIECT-
BJICHUS 00SI3aHHOCTH, BO3JI0XKEHHOM Ha BTOPYIO CTOPOHY OTHOIIeHUS. B KopmopaTuB-
HBIX (WIEHCKUX) OTHOIIIEHUSIX, HAITPOTUB, CYOBEKT HE MOXKET CAMOCTOSITEJIbHO TOOUTHCS
OCYIIECTBIICHUS 00SI3aHHOCTH APYTOif CTOPOHOM ITyTeM ITOAYMHEHMS, a IJIST €€ TIPUHYIU -
TEJILHOTO OCYIIECTBJAECHUS B TOM CJyJyae, €CJIM 00513aHHOCTb He OyIeT MCIOJIHEHa 100po-
BOJIBHO, TOJDKEH 00paTUTHCS K APYTUM YIaCTHUKAM KOPITOPATUBHBIX OTHOIICHUI WJIN B
IOpUCIMKIIMOHHBIE opraHbl [CtenmaHoB 1999: 20-25].

YneHckue (KOPIIOpAaTUBHBIC) OTHOIICHUS, BO3HUKAIOIINE B OOIIECTBE B3aMMHOTIO
CTPaxOBaHUsI, YCIIOBHO B OOIIEM BUIE MOXHO pa3ieUTh Ha CAeIylolnre BUIbL: 1) BO3-
HUKHOBEeHHUE U TIpekpaieHne wieHcTBa B OBC; 2) mpaBa u ob6si3anHOCcTH wieHoB OBC;
3) opraHuzalus opraHoB yrnpaniieHUs1 U KOHTpoJist OBC; 4) co3gaHue UMyIIECTBEHHOM
ocHOBHI (6a3sr) OBC.

JJ1s1 BBISCHEHUSI CYIIHOCTU WIEHCKUX (KOPIOPAaTUBHBIX) MpaBooTHolueHuit B OBC
BaXXHO TaKXKe OIPEACIUTD MOHATHE «WICH OOIIeCTBa B3aMMHOTO CTPaXOBaHUsI». 3aKOH
@3 PD No 286 He maeT JieraIbHOTO OMPEACICHUST MOHATUI «WIeH OOLIECTBa» U «4JICH-
CTBO».

COBOKYMHOCTh yKa3aHHBIX MPU3HAKOB TMO3BOJST CHOPMYIMPOBATH ONpeacIcHUE
TIOHSITHS «4JICH OOIIECTBa» B OTHOIICHUM (DU3MUICCKUX NI, Ynen obuecmea 3aumHo20
cmpaxoeanus — NeecrnocooHoe GuU3ndeckoe JUI0, YIOBIETBOPSIONIee TPeOOBaAHUSIM
ycTaBa OO0IIECTBA, BHECIIIEE BCTYIMUTEIbHBIN U TOITOTHUTEIBHBIN B3HOCH B YCTAHOBJICH-
HOM pa3Mepe, CBOEBPEeMEHHO yIUIauMBalolllee CTPaXOBble MMPEMUM (CTPAXOBbIe B3HOCHI) U
HecylIlee COIMIAPHO CyOCHINapHYIO OTBETCTBEHHOCTD IT0 CTPAXOBBIM 00s13aTeIECTBAM C
npyrumu wieHamu OBC.

CoBpeMeHHast KOHIICIIIUS POCCUICKOTO 3aKOHOIATEIbCTBA O B3AMMHOM CTPaXOBaHUU
npeaycMaTpuBaeT B KauecTBe wieHoB OBC 1 1opuInvecKuX JIUII, B T.4. KOMMEPYECKHUX.
IOpunmaeckoe auiIo 1Mo od1IeMy IpaBIITy MoxeT ObITh wieHoM OBC B cuity cBoeit mmpa-
BOCTIOCOOHOCTH, BO3HUKAIOIIEH ¢ MOMEHTAa rOCYIapCTBEHHOM PErucTpallii COOTBET-
CTBYIOIIIETO IOPUANIECKOTO JINIIA. B ompeneaeHHO Mepe 3TO COOTBETCTBYET 3apyOesKHOM
MpakTUkKe, B T.4. rocynapcts CHI.

Hcxonst n3 cka3aHHOTO, MOXHO CHEJIaTh BBHIBOM: WICHCKUE (KOPIIOPAaTUBHEIE) MPABO-
otHomieHns1 B OBC — 3T0 OTHOIIIEHUsI, BOBHUKAIOIINE MEXIY IOPUINYECKUM JIUIIOM,
MOCTPOSHHBIM Ha HavaJlax WIeHCTBA (OOIIECTBO B3aMMHOTIO CTPAXOBaHMS), M €T0 YyIacT-
HUKaMU ((U3UYECKUMU U/WIW I0pUaANnYeCKUMU JriiaMu). OHM OBIBAIOT KaK MMYIIe-
CTBEHHBIMH, TaK U HEMMYIIECTBEHHBIMA 1 BO3HMKAIOT MEXIY IOPUINISCKA PAaBHBIMU,
MMYIIECTBEHHO 000COOJIEHHBIMUA M CAMOCTOSITEJIbHBIMU CYOBEKTaMU TPaXkIaHCKOTO
000poTa. DTU OTHOIICHUS PETYIMPYIOTCS HOPMaMU IPaKIaHCKOTO TIpaBa, a TAaKKe ydpe-
JTUTETbHBIMU JOKYMEHTaMU (YCTaBaMU), CYILIECTBYIOT TOJIbKO Mexxay OBC u ero uieHamu

1 Cm.: ®@enepanbHblii 3aK0H «O B3auMHOM cTpaxoBaHum» (pel. ot 04.11.2014) Ne 286-®3 ot 29.11.2007. —
C3 P®.2007. N 49. Cr. 6047.
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(TToyeMy HepeaKOo XapaKTEepU3YIOTCS KaK BHYTPEHHME) Ha MPOTSIKEHWH BCETO repuoaa
YJICHCTBA yYaCTHHKA B 00mIecTBe. MHBIMM clI0BaMM, WICHCKHE IIPAaBOOTHOIICHHUS BXO-
JIST B IPEIMET IPakIaHCKOro IpaBa B KAYECTBE €ro CAMOCTOSITEJIbHOM COCTABHOM YacTh
(Hapsimy ¢ BEUTHBIMU, 00S13aTeIbCTBEHHBIMU 1 MCKITIOUYNTEILHBIMU IIPAaBaMM ).

OTcyTCcTBUE CTPOMHON M TIOCIen0BaTeIbHOM MpaBoBoii 6a3bl AesaTeabHocTH OBC, a
TaKKe eNMHOOOpa3HOI MPaKTUKKW MPUMEHEHNS 1, CaMOe TJIaBHOE, TOJIKOBAaHUS HOpMa-
TUBHBIX aKTOB CO3/IaeT Cepbe3HOE MPEMSTCTBUE TSI HOPMAJTBHOTO (DYHKIIMOHUPOBAHUS
OBC.

HecMoTpst Ha OTCYTCTBYE CITEIIMAIBHOTO 3aKOHaA «O B3aMMHOM CTpPaxXOBaHUW», IEii-
CTBYIOLIIEE 3aKOHOAATeIbcTBO PM He 3ampelaeT U He MPeIsTCTBYET CO3AaHMI0 OOILECTB
B3aMMHOTO CTpaxoBaHUs, ToaToMy MHOTHe OBC 3aperncTpyupoBaHbl M OCYIIECTBIISIOT
CBOIO IEATEIILHOCTb.

Takum o6pa3oM, pa3paboTKa BOIIPOCOB, KacCamIIMXCS B3aMMHOIO CTpaXOBaHW,
BOIIPOCOB co3nanus u neareabHocTd OBC HeBo3MOXHA 0€3 OMHOBPEMEHHOIO COBEP-
meHcTBoBaHUs IpaxkgaHckoro kogekca PD B niemom. MHBIMU cioBaMuU, OBITIO OBI CTpa-
TErMYECKU HEBEPHBIM ITBITATHCS PEIIATh OAHY 3aa4y B OTPBIBE OT PELIECHMS MHBIX 3a1a4.
K coxaylenuio, Takye CUTyallMd BCTpeYyaloTCsd HEepeaKo, KOrma, HampuMep, oiarogapst
BEIIOMCTBEHHOMY JIOOOMpoBaHUIo B [ocymapcrBernHoM ayMme PP mpuHMMAIOTCS IIpaBo-
BbIE aKTbl, BCTYNAIOLIKE B IPOTMBOPEYHS C APYTUMHU NpaBoBbIMU akTaMu. Heobxonrumo
MPU3HATh, YTO HACTAJIA ITOpa MPEKPATUTh KEJIEMHOCTh U BEAOMCTBEHHOCTD B pa3paboTKe
rpaxkaaHCKO-IPaBOBBIX aKTOB, a (DYHKIIMOHUPOBAHUE BCSAKOrO poja I'PYMIl JOJKHO
HOCHUTH XapaKTep HE XOPOIIO OIUIaYMBAEMOI MOAPSIIHONM pabOThl, 3aKAHYMBAIOIIENCS
JIMIIBb BblAaYe il KOHKPETHOI'O 3aKOHOIPOEKTa, HO ObITh TOAYMHEHO 00111eii uaee, CMbICIIY U
1e1eco00pa3HOCTH PETYIMPOBAHMS TPAKIAHCKNX ITPaBOOTHOIIeHI. Pa3pabaThiBaeMble
1 TIpUHUMaeMble HOPMATUBHBIE TTPABOBBIE aKThI JOJKHBI OBITH C IOPUINYECKON TOYKH
3pEHNS TPAMOTHBIMU Y JIOTUIHBIMH.
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Abstract. The present paper attempts to examine the structure and the content of legal relations in society of mutual insurance
in the legislation of the Russian Federation. The authors make a conclusion that the structure of internal relations in the OER
can distinguish the presence of both corporate and peculiar obligations relations. The authors give the definition of internal
relations, arising in society of mutual insurance.

The article reveals the essence of membership (corporate) legal relations in society of mutual insurance and the legal nature

of the members of mutual insurance company, which can be as physical so legal persons. The definition of the concept of
«member of the society of mutual insurance» for natural persons is given. The article describes specific features of the legal
entities, acting as members of society of mutual insurance.
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K BOMPOCY Ob OBbEANHEHMUN CUCTEMbI
KAOACTPOBOIO YHETA M TOCYOAPCTBEHHOMU
PETUCTPALMN MNPAB HA HEOBMXXUMOCTb

AHHOTayus. B cTaTbe aHanm3npyoTCs U NCCAEAYIOTCS MPaBOBbIE M SKOHOMUYECKM Lieseco00pa3Hbie 0CHOBaHS
€034aHVs €ANHON peaepanbHON CUCTEMBI B CEpe rocyaapCTBEHHON PErVCTPaLMY MPaB Ha HEABUXUMOCTb U
rocyfapCTBEHHOr0 KaacTpPOBOro y4eTa HeABUXMUMOCTY B peaynbTate npuHaTus 13 wions 2015 r. penepassb-
Horo 3akoHa «O rocyaapCTBEHHOM PErncTpaumy HEABUXUMOCTU». ABTOD OTMEYAET, YTO AMHAMUKA PasBNTUSI
UCCIeAyeMOro MHCTUTYTa COBEPLIEHCTBYETCS, O YeM roBOPUT ynyyLueHne pedtuHra Poccum B Doing Business,
0/IHaKO 3aKOHOAATEIbHAas HULMATUBA MPUHATUS COOTBETCTBYIOLLEr0 3aKOHa NPEXAEBPEMEHHA 1 He 40 KOHLUa
npopaboTaHa.

KntoyeBbie cnoBa: KafacTpOBbIi yHET, PEruCTpaLmns HeABUXUMOCTH, peecTp, pedtuHr Doing Business

PaSBI/ITI/IG POCCUICKOTO 3aKOHOAATEIbCTBA B OTHOIICHUM TOCYIapCTBEHHON peru-
CTpaIMX HEIBMXKMMOTO MMYIIIECTBA TIPOXOAUT TOCTATOYHO AMHAMMYHO U TTOCIEI0-
BaTeJbHO, HO, Ha HAIIl B3IJISI/, CIUIIKOM YK CTPEMUTEIbHO, TIPY 3TOM He 3aKperuisis U
HE BBISBJISIS Ha TIPaKTUKE BO3HUKAIOLIME MTPOOJIEMbl U KOJITM3UHU, PEIIeHUE KOTOPBIX
TTOMOTJIO OBl Ha CIIEAYIOIIEM BUTKE 3aKOHOTBOPUYECKOTO Mpoliecca.

Tak, OykBaJabHO IMapy JieT Ha3an deaepaibHbiil 3akoH Ne 302-P3! 0603HAYMIT HOBYIO
MO3UIINIO 3aKOHOAATENS 10 OTMEHE TOCYyIapCTBEHHOUN PErMCcTpalluy CIEOK, OCTa-

I ®enepanbublit 3aK0oH «O BHECEHUM U3MEHEHMIA B T1aBhl 1, 2, 3 1 4 yacTu nepBoii [paxmaHckoro xomekca
Poccuiickoit @enepanmm» ot 30.12.2012 Ne 302-D3. — Poccuiickas 2azema. 2013. Ne 3.



